Prepared by and Return to:

Mark A, Watts, Esquire

351 East New York Avenue, Suite 200

DeLand, FL 32724

COBBLESTONE VILLAGE PUD AGREEMENT

PLANNED UNIT DEVELOPMENT AGREEMENT

BETWEEN THE CITY OF PALM COAST

AND

COBBLESTONE VILLAGE AT PALM COAST, LLC



THIS MASTER PLANNED DEVELOPMENT AGREEMENT, (herein referred to as the “Development Agreement”) is made and executed this (day) day of (month), 2008, by and between the CITY OF PALM COAST, a Florida municipal corporation (herein referred to as the “City”),   whose address is 2 Commerce Boulevard, Florida, 32164, and the owner of the subject property, COBBLESTONE VILLAGE AT PALM COAST, LLC, (herein referred to from time-to-time as the “Owner” regardless of whether singular or plural ownership status) whose address is CBL Center, Suite 500, 2030 Hamilton Place Boulevard, Chattanooga, TN  37421-6000.
WITNESSETH:



WHEREAS, the Owner is the owner of fee simple title to certain real property consisting of approximately 7.49 acres located at in the City of Palm Coast, Flagler County, Florida, as more particularly described in Exhibit “A” attached hereto and incorporated herein by this reference (herein referred to as the “Subject Property”); and



WHEREAS, the Owner requests approval for a Planned Unit Development,  the development entitlement of which permit a hotel, and three restaurants to include optional retail space to be developed and located on the Subject Property as depicted on the Conceptual Development Plan attached as Exhibit "B", (the “Development”), subject to the conditions set forth in this Development Agreement; and

 

WHEREAS, the City of Palm Coast City Council finds that this Development Agreement is consistent with the City’s Comprehensive Plan and Land Development Code (herein referred to as the “LDC”) and that the conditions, terms, restrictions, and requirements set forth herein are necessary for the protection of the public health, safety, and welfare of the citizens of the City; and 


WHEREAS, the City of Palm Coast City Council further finds that this Agreement is consistent with and an exercise of the City’s powers under the Municipal Home Rule Powers Act; Article VIII, Section 2(b) of the Constitution of the State of Florida; Chapter 166, Florida Statutes; the City of Palm Coast City Charter; other controlling law; and the City’s police powers; and


WHEREAS, this is a non-statutory Development Agreement which is not subject to or enacted pursuant to the provisions of Sections 163.3220 -163.3243, Florida Statutes.


NOW, THEREFORE, it is hereby resolved and agreed by and between the City and the Owner that the Owner’s application for a Planned Unit Development is approved subject to the following terms and conditions:


SECTION 1.  RECITALS/DEFINITIONS.    

(a) The above recitals are true and correct and are incorporated herein by this reference and form a material part of this Development Agreement upon which the City and the Owner have relied.

(b) “LDC” shall mean pending Ordinance 2008-xx


SECTION 2.   REPRESENTATIONS OF OWNER.  
(a).
The Owner hereby represents and warrants to the City that it is the Owner of the Subject Property in accordance with the title opinion or title certification provided by the Owner to the City issued by an attorney or title insurance company licensed to provide services in the State of Florida said title opinion or certification showing all liens, mortgages and other encumbrances not satisfied or released of record relative to the Subject Property. 

(b).
The Owner  represents and warrants to the City that it has the power and authority to enter into and consummate the terms and conditions of this Development Agreement; that all acts, approvals, procedures and similar matters required in order to authorize this Development Agreement have been taken, obtained or followed, as the case may be; that this Development Agreement and the proposed performance of this Development Agreement by the Owner is not an ultra vires act; and that, upon the execution of this Development Agreement by the parties, this Development Agreement shall be valid and binding upon the parties hereto and their successors in interest. 

(c).
The Owner hereby represents to the City that all required joinders and consents have been obtained and set forth in properly executed form on this Development Agreement.  Unless otherwise agreed to by the City, all liens mortgages and encumbrances not satisfied or released of record, must be subordinated to the terms of this Development Agreement.  It is the responsibility of the Owner to ensure that said subordinations occur in a form and substance acceptable to the City Attorney prior to the City’s execution of this Development Agreement.

(d). The Owner hereby represents to the City that it is the Owner or Contract Purchaser of 21.5 acres of property, located in the Pine Grove subdivision, and more fully described in Exhibit C (the “Donation Property”), which shall be donated to the City within 90 days of the execution of this Development  Agreement.  The Owner shall provide good title to said Donation Property to the City via a warranty deed, which shall be free and clear of all liens, encumbrances and matters whatsoever, subject to easements of record and zoning ordinances, and taxes and assessments for the year of closing and subsequent years.  Developer shall pay for the cost for the preparation of the Warranty deed and the City shall pay all transfer taxes and any other costs of recording the Warranty Deed, and if desired by the City, the cost of title insurance or survey costs.  Developer agrees to furnish typical affidavits as may be reasonably required by the title company and the City to convey good title. The Owner represents that to the best of the Owner’s knowledge, the Donation Property does not contain any hazardous waste or contamination of any kind.  



SECTION 3.  APPROVAL OF PLANNED UNIT DEVELOPMENT .

(a).
The City Council at its regular meeting on 

(date)

2008, approved a Planned Unit Development for the Subject Property subject to the terms and conditions of this Development Agreement.  


(b).
The Owner acknowledges that if this Development Agreement is ever terminated, the approval shall be deemed null and void and the land uses approved for the Subject Property shall no longer be permitted, unless otherwise approved by the City Council. 


(c).
The provisions of the LDC, as may be amended from time-to-time, shall be applicable to the Subject Property unless otherwise specifically stated herein.



SECTION 4.  PERMITTED USES.



The Owner agrees to fully comply with the following use restrictions on the Subject Property.  The land use entitlements permitted within this development are limited to one (1) hotel, two (2) freestanding restaurants, and one (1) freestanding building which may be a fast food drive-through type restaurant, or which may be two or more smaller restaurants, or which may consist of up to 5,000 square feet of retail development or any combination thereof. Permitted retail use entitlements within this development shall be limited to the following: 





Art Dealers





Clothing and Accessory store (e.g. shoes and luggage)





Copy and Print Center






Dry Cleaning (drop off and pick-up






Electronics/Cell Phone store






Florists






Home Furnishings Store






Pet (domestic) store





Photo Finishing





Specialty Food and Beverage Store






Sporting Goods, Hobby, Book and Music store


SECTION 5.  PROHIBITED USES.


The Owner agrees to fully comply with all use restrictions on the Subject Property not listed in Section 4. 

SECTION  6.  MODIFICATIONS TO THE CONCEPTUAL DEVELOPMENT PLAN.

 The exact location of structures, accessways and other improvements as provided for in Exhibit “B” are subject to change during the development review process and such modifications do not require amendment of this Agreement.  Modifications to the exact location of structures, accessways and other improvements may be requested by the Developer and may be approved by the City Manager, acting as a Land Use Administrator, or his or her designee, during review of construction documents, site plans, preliminary plats and/or final plats for the Development or portions thereof; provided, however, that the development standards contained in this Agreement shall be maintained. Moreover, the City Manager is authorized to approve modifications to the conceptual site plan, construction documents, and final site plans for the Property or portions thereof (collectively, “Plans” and individually, a “Plan, so long as (i) the maximum building height of any structure is not exceeded, and (ii) the applicable Plan complies with the development standards in this Agreement. This Development Agreement does not constitute a site plan, preliminary plat or final plat approval for the Development.  This Development will be required to obtain all necessary land use approvals, including site plan/preliminary and final plat approval.
 
SECTION 7.  DEVELOPMENT STANDARDS  


(a).
General Standards. The requirements of this Section supersede any inconsistent provisions of the City of Palm Coast LDC of the City to the extent of any inconsistency.
(1).
Wetlands:  Approximately 6.1 acres of an isolated wetland will be impacted as part of this development but these impacts will promote in-fill development and discourage urban sprawl. Also, to mitigate for these impacts and improve the overall wetland function of the Northern Coastal Basin, regionally significant wetland mitigation will be provided in accordance with St. Johns River Water Management District (SJRWMD) and City requirements.  The Donation Property will be redesignated with a Conservation Future Land Use Map (FLUM) designation and donated to the City. 
 (2).
Roadways/Rights-of-Way:  Two-way driveways shall be permitted as shown on the Conceptual Development Plan.  The exact location of these access points may change, however, no more than 2 full access driveways may be permitted on to Cypress Edge Drive, excluding the internal connection to Lot 2.

 (3).
Signage:   Per LDC
(4).
Site Development Requirements:  Development of the property shall generally be goverened by the master site development plan and as such, shall precede the platting process. 


(a) Minimum Lot Size/Width – Minimum lot size is 5,000 square feet and the minimum width is sixty (60 feet).  Lot width is measured along the front setback line from the front lot line. The front lot line is the line that abuts the right-of-way. The interior lot (hotel site), as depicted, is excepted from the front lot line setback requirement.

(b) Impervious Surface Ratio (ISR)/Floor Area Ratio (FAR) - The maximum impervious surface ratio (ISR) is 0.70. The maximum floor area ratio (FAR) is 40.  The FAR for the development of the Subject Property shall be calculated based on the ratio of all developed buildings to the total area of the Subject Property rather than the area of individual lots.
In all cases, the Development shall function as one cohesive development with all occupants having equal access to the parking areas and drive aisles.  The site improvements may be permitted and constructed independently from the individual buildings.

(5).
Entry Features:  Per LDC 
(6).
Roads, Streets and Alleys:  Internal access, driveways and drive-aisles shall be as generally depicted on the Conceptual Development Plan.

(7).
Stormwater Management System:  A portion of the development will discharge to the existing storm water management system and the remaining portion will be detained and treated in accordance with the City and SJRWMD requirements. 
(8).
Recreation:  In connection with the wetland mitigation outlined in subparagraph (1), above, the Donation Property will be redesignated as Conservation on the Future Land Use Map and dedicated to the City. 
(9).
Pedestrian Access:  Shall be clearly defined utilizing pavers or other  similar type  surface treatment, and shall be provided between each building within the development, the Shops on Lot 2, and the sidewalk along Cypress Edge Road via a minimum 6’6” wide concrete sidewalk or walkway. 
(10).
Lighting:  All parking lot lighting and sidewalk lighting shall be designed similar to the existing development on Lot 2 of Cobblestone Village.
(11).
Utilities:  Fire hydrants shall be permitted in landscaped islands but must have seven (7) feet of clearance from any shrubs or trees.

(12).

Fencing/Walls:  Per LDC.

   
(13).
Building:  The maximum building height of the hotel shall be sixty (60) feet and the maximum building height of the restaurants shall be thirty (30) feet. Building height shall be measured from the lowest finished floor elevation of the building and as defined in the LDC.  Since the property lines may be limited to only the building pad, all internal property line setbacks are zero (0) feet, however, the buildings shall be set back a minimum of fifty (50) feet from the Cypress Edge Drive right of way and a minimum of ten (10) feet from all other external property lines.  Architectural design of the buildings shall be compatible with the existing buildings on Lots 2, 3, and 4.

(14).
Parking:  


(a) Space Area Standard - Ninety degree parking spaces and angle parking spaces where employed shall be nine (9) feet wide by twenty (20) feet deep.  Parking stall depth may be reduced to eighteen (18) feet where spaces abut a landscaped area or a sidewalk with a minimum width of seven (7) feet.  

 (b) Parking Requirements:

Due to the timing of the infrastructure construction in the Development, the overall number of parking spaces for the hotel site and each building pad site shall be calculated on the basis of anticipated maximum number of hotel rooms, anticipated seating area for the restaurant uses and gross floor area for retail space.  However, the total number of spaces for the development shall not exceed 110% of the total number of required spaces for the combined land uses and calculated as specified below. 
The overall parking plan shall be deemed approved and consistent with each site buildout should the actual development plans specific to the number of hotel rooms, restaurant(s) seating area(s) and retail gross floor area require less parking spaces than the respective maximum number of parking space requirements initially calculated for each land use.



i. Hotel – 1.1 spaces per sleeping room 


        ii. Restaurants - one (1) space per three (3) seats including drive-thru type . Drive–thru restaurant stacking lane shall accommodate a minimum of eight (8) vehicles.
                iii. Retail – one (1) space per 250 feet of gross floor area.

                iv. Maximum Number of Spaces:




(a) Impervious parking spaces - Shall not exceed 90% of the required number of spaces for each individual use and calculated based upon the applicable parking requirements.



(b) Pervious parking spaces: All parking spaces that exceed 90% of the required number of parking spaces shall be pervious.
 
           v. Shared Parking: All parking within the Subject Property will be shared.

SECTION (8).  GREEN DEVELOPMENT STANDARDS
      



(1). Wetland buffer:  A minimum 25’ vegetated natural buffer shall be provided along the property line adjacent to Tract C. The buffer shall be established with native vegetative species that provides shielding and wildlife habitat support from the Development.

(2)   Landscaping:  A landscape buffer with a minimum width of twenty-five (25) feet is required along Cypress Edge Drive.  A landscape buffer with a minimum width of ten (10) feet is required along the eastern property line adjacent to Lot 2 and along the western property line.  Buffers along any internal property lines are not required.  Planting beds with a minimum width of four (4) feet shall surround 50% of the building facade or elevation.  Internal parking lot landscaping shall comprise a minimum of ten (10) percent of the vehicular use area. All other landscape requirements, including, but not limited to the parking field requirements, shall comply with the LDC.


(3) Habitat:  Since the site will require fill, all trees within the limits of the Subject Property will be cleared, except for those within the undisturbed buffer along the property line adjacent to Tract C. The Donation Property is to be donated to the City to mitigate for these impacts, and it will be designated as Conservation on the FLUM. 

 (4) Water Conservation:  The development shall landscape a minimum of fifty (50) percent of the pervious area with native or drought tolerant plants or sod.  The Owner shall request that any hotel will seek a ‘Green Lodging’ designation from Florida Department of Environmental Protection (DEP) and incorporate ‘Green Lodging’ best management practices. All other buildings to be developed utilizing “Green” building principles, the minimum of which the following:



(a)
Water star compliant fixtures shall be used.




(b)
Dual flush toilets shall be required (except for the hotel parcel)



(5)  Pollution and Environmental Concerns:  Per LDC.
SECTION 9.  FACILITY COMMITMENTS.


(a).
The Owner agrees that the City is not responsible for the construction or creation of public facilities or capacity in order to facilitate the development of the Subject Property. 

(b).
The Owner agrees to accomplish and complete, at a minimum, the following facility/infrastructure and to grant the following rights, at the Owner’s sole and exclusive expense, as a condition of this development approval and in addition to the payment of all impact fees relating to the development of the Subject Property:


(1.)
Construct all on-site improvements, including the parking area, utilities, storm water management system, lighting, and perimeter buffer landscaping, necessary to prepare four (4) building pads for future users.

(c).
The Owner agrees to the granting of any and all utility easements to the City which the City deems necessary to serve the Subject Property with public utilities.

(d).
 The Owner hereby agrees that the City has shown an essential nexus between a legitimate City interest and the conditions imposed herein. The Owner further agrees that all proposed conditions are roughly proportional to the impact the development upon the public based upon an individualized determination by the City that the required conditions are related in both nature and extent to the impacts of the proposed development.   
SECTION.10.  BREACH; ENFORCEMENT; ALTERNATIVE DISPUTE 




RESOLUTION.

(a).
In the event of a breach hereof by either party hereto, the other party hereto shall have all rights and remedies allowed by law, including the right to specific performance of the provisions hereof. In the event that the City seeks enforcement of the terms or conditions of this Development Agreement, the Owner shall be responsible for any and all costs, fees and expenses borne by the City in such enforcement action, regardless of whether litigation commences, and, if litigation does commence, both at the trial level and on appeal to include, but not be limited to, paralegal fees.


(b).
In the event that a dispute arises under this Development Agreement and, if the City and Owner are unable to resolve the issues, the parties shall attempt within to resolve disputes informally, but in the event of a failure to informally resolve disputes, to engage in mediation before a certified Circuit Court mediator selected by the parties or, in the event that the parties, fail to agree to a mediator, by the Florida Conflict Resolution Consortium or, if unavailable, a mediator selected by the City. The parties shall equally pay the costs of mediation.

SECTION 11.  NOTICES.

(a).
All notices required or permitted to be given under the Agreement must be in writing and must be delivered to the City or the Owner at its address set forth below (or such other address as may be hereafter be designated in writing by such party).  


(b).
Any such notice must be personally delivered or sent by registered or certified mail, overnight courier, facsimile or telecopy.  


(c).
Any such notice will be deemed effective when received (if sent by hand delivery, overnight courier, telecopy or facsimile) or on the date which is three (3) days after such notice is deposited in the United States mail (if sent by registered or certified mail). 


(d).
The party’s addresses for the delivery of all such notices are as follows:

As to the City:

Jim Landon, City Manager

2 Commerce Boulevard

Palm Coast, Florida, 32164

As to the Owner:
Cobblestone Village at Palm Coast, LLC




Attn: Geoffrey W. Smith

CBL Center

2030 Hamilton Place Boulevard 

Suite 500

Chattanooga, TN  37421-6000

With A Copy To:
Cobb Cole




Mark A. Watts, Esquire




351 E. New York Avenue, Suite 200




Deland, FL 32724

SECTION  12.  SEVERABILITY.

The terms and provisions of this Development Agreement are not severable and in the event any portion of this Development Agreement shall be found to be invalid or illegal, then the entire Development Agreement shall be null and void.

SECTION  13.  SUCCESSORS AND ASSIGNS.


(a).

This Development Agreement and the terms and conditions hereof shall be binding upon and inure to the benefit of the City and Owner and their respective successors-in-interest the terms and conditions of this Development Agreement similarly shall be binding upon the property and shall run with title to the same. 


(b).

This Development Agreement touches and concerns the Subject Property.


(c).

The Owner has expressly covenanted and agreed to this provision and all other terms and provisions of this Development Agreement.

 
SECTION  14.  GOVERNING LAW/VENUE/COMPLIANCE WITH LAW.
(a).
This Development Agreement shall be governed by and construed in accordance with the laws of the State of Florida and the City Of Palm Coast.  


(b).
Venue for any dispute shall be in the Seventh Judicial Circuit Court in and for Flagler County, Florida.

(c).
The Owner shall fully comply with all applicable local, State, and Federal environmental regulations and laws and all laws of any other type or nature.   

(d).
This Development Agreement shall not limit the future exercise of the police powers of the City to enact ordinances, standards or rules regulating development generally applicable to the entire area of the City such as requiring compliance with the City capital facilities plan, parks master plan, including parks and trail dedications, utility construction and connections, mandating utility capacities, requiring street development or other such similar land development regulations. 

(e).
This Development Agreement shall also not be construed to prohibit the City from adopting lawfully imposed impact fees applicable to the Owner. 

SECTION  15.  TERM/EFFECTIVE DATE.


(a).
This Development Agreement shall be effective upon approval by the City of Palm Coast City Council and execution of this Development Agreement by all parties.  


(b).
If the final plat is not approved for the subject property within twenty (20) years from the date that this Development Agreement is executed, as evidenced by final plat approval, this Development Agreement shall expire.  


(c).
The twenty (20) year final plat approval period shall automatically be extended  if, due to difficulties beyond the Owner’s control and despite a good faith effort by the Owner, construction is delayed.



SECTION 16.  RECORDATION

Upon approval by the City of Palm Coast City Council and execution of this Development Agreement by all parties, this Development Agreement and any amendments hereto shall be recorded by the City with the Flagler County Clerk of the Courts within fourteen (14) days after its execution by the City and shall run with the land.  The Owner shall pay the costs to record this Development Agreement.  



SECTION 17.  PERMITS.


(a).
The failure of this Development Agreement to address any particular City, County, State,  or Federal permit, condition, term or restriction shall not relieve the Owner or the City of the necessity of complying with the law governing said permitting requirements, conditions, terms, or restrictions. 

(b).
The terms and conditions of this Development Agreement do not determine concurrency for the subject development or the Subject Property.



SECTION 18.   THIRD PARTY RIGHTS.

This Development Agreement is not a third party beneficiary contract, and shall not in any way whatsoever create any rights on behalf of any third party.



SECTION 19.  SPECIFIC PERFORMANCE/TIME IS OF THE ESSENCE.
(a).
Strict compliance shall be required with each and every provision of this Development Agreement.  

(b).
The parties agree that failure to perform the obligations established in this Development Agreement shall result in irreparable damage, and that specific performance of these obligations may be obtained by suit in equity.

(c).

Time is of the essence to this Development Agreement and every right or responsibility shall be performed within the times specified.



SECTION 20.  ATTORNEY’S FEES.


In the event of any action to enforce the terms of this Development Agreement, the prevailing party shall be entitled to recover reasonable attorneys’ fees, paralegals’ fees, and costs incurred, whether the same be incurred in a pre-litigation negotiation, litigation at the trial level, or upon appeal.




SECTION 21.  FORCE MAJEURE.
The parties agree that in the event that the failure by either party to accomplish any action required hereunder within a specific time period (“Time Period”) constitutes a default under terms of this Development Agreement and, if any such failure is due to any unforeseeable or unpredictable event or condition beyond the control of such party including, but not limited to, acts of God, acts of government authority (other than the City’s own acts), acts of public enemy or war, terrorism, riots, civil disturbances, power failure, shortages of labor or materials, injunction or other court proceedings beyond the control of such party, or severe adverse weather conditions (“Uncontrollable Event”), then notwithstanding any provision of this Development Agreement to the contrary, that failure shall not constitute a default under this Development Agreement and any Time Period proscribed hereunder shall be extended by the amount of time that such party was unable to perform solely due to the Uncontrollable Event.


SECTION 22.  INDEMNIFICATION.   


The Owner shall indemnify for and save the City harmless from and against all liability, claims for damages, and suits for any injury to any person or persons, or damages to any property of any kind whatsoever arising out of or in any way connected with the development of the Subject Property as provided for in this Development Agreement or in any other way and for any and all acts or omissions in any manner related to said development of the Subject Property irrespective of negligence, actual or claimed, upon the part of the City, or its officers, agents or employees.  This agreement by the Owner to indemnify and hold the City harmless shall include, but not be limited to, all charges, expenses and costs, including reasonable attorneys’ fees, both at trial and on appeal, incurred by the City on account of or by reason of such injuries, damages, liability, claims, suits or losses and on damages growing out of same.



SECTION 23.  CITY’S RIGHT TO TERMINATE DEVELOPMENT AGREEMENT.
The failure by the Owner to perform each and every one of its obligations hereunder shall constitute a default, entitling the City to pursue whatever remedies are available to it under Florida law or equity including, without limitation, an action for specific performance and/or injunctive relief or alternatively, the termination of this Development Agreement.  Prior to the City filing any action or terminating this Development Agreement as a result of a default under this Development Agreement, the City shall first provide the Owner written notice of said default.  Upon receipt of said notice, the Owner shall be provided a thirty (30) day opportunity in which to cure the default to the reasonable satisfaction of the City prior to filing said action or terminating this Development Agreement.  If thirty (30) days is not a reasonable period in which to cure the default, the cure period shall be extended to a reasonable cure period acceptable to the City, but in no case shall that cure period exceed ninety (90) days.  Upon termination of the Development Agreement, the Owner shall immediately de divested of all rights and privileges granted hereunder. 

SECTION 24.  CAPTIONS. 

Sections and other captions contained in this Development Agreement are for reference purposes only and are in no way intended to describe, interpret, define, or limit the scope, extent or intent of this Development Agreement, or any provision hereto.

SECTION 25.  STAFF/CITY REPORTS; EXHIBITS.
(a).
The staff reports and  other City reports promulgated with regard to this Development Agreement and the development approval relating to the Subject Property are hereby incorporated into this Development Agreement as if fully set forth herein verbatim; provided, however, that the provisions of this Development Agreement shall prevail to the extent of any conflict and such documents shall be used by the City for its purposes and in its discretion to interpret the provisions of this Development Agreement and its interpretation relative to such matters shall be conclusive.
(b).
Each exhibit referred to and attached to this Development Agreement is an essential part of this Development Agreement. The exhibits and any amendments or revisions thereto, even if not physically attached hereto, shall be treated as if they are part of this Development Agreement.


SECTION 26.  INTERPRETATION.  


(a).
The Owner and the City agree that all words, terms and conditions contained herein are to be read in concert, each with the other, and that a provision contained under one (1) heading may be considered to be equally applicable under another in the interpretation of this Development Agreement. 


(b).
This Development Agreement shall not be construed more strictly against either party on the basis of being the drafter thereof, and both parties have contributed to the drafting of this Development Agreement subject, however, to the provisions of Section 24.


SECTION 27.  COUNTERPARTS. 


This Development Agreement may be executed in any number of counterparts, each of which shall be deemed an original, but all of which, taken together, shall constitute one (1) and the same document.

SECTION 28.  MODIFICATIONS/AMENDMENTS/NON-WAIVER.  



(a).
Amendments to and waivers of the provisions herein shall be made by the parties only in writing by formal amendment.  This Development Agreement shall not be modified or amended except by written agreement executed by all parties hereto and approved by the City Council of the City of Palm Coast.



(b).
Failure of any party hereto to exercise any right hereunder shall not be deemed a waiver of any such right and shall not affect the right of such party to exercise at some future date any such right or any other right it may have.


SECTION 29.   ENTIRE AGREEMENT; EFFECT ON PRIOR AGREEMENTS.  



This Development Agreement constitutes the entire agreement between the parties and supersedes all previous discussions, understandings and agreements between the parties relating to the subject matter of this Development Agreement.  

IN WITNESS WHEREOF, the City and Cobblestone Village at Palm Coast, LLC have caused this Development Agreement to be duly executed by their duly authorized representative(s) as of the date first above written.

OWNER'S/APPLICANT'S CONSENT AND COVENANT:

COMES NOW, the Owner on behalf of itself and its successors, assigns and transferees of any nature whatsoever, and consents to and agrees with the covenants to perform and fully abide by the provisions, terms, conditions and commitments set forth in this Development Agreement.

WITNESS:





COBBLESTONE VILLAGE 

AT PALM COAST, LLC

____________________



By:  _______________________________ 

Signature




       
Name:_____________________________ ____________________


            Its:   _______________________________

Print Name

STATE OF ___________________

COUNTY OF _________________

The foregoing instrument was acknowledged before me this ___ day of ________, 2008, by __________________ as ______________________ of COBBLESTONE VILLAGE AT PALM COAST, LLC who is personally known to me or who has produced _______________________________ as identification.






____________________________________





     
NOTARY PUBLIC, STATE OF ____________

Type or Print Name:  ___________________






 Commission No.:  _____________________






 My Commission Expires:  _______________

APPROPRIATE CORPORATE OR INDIVIDUAL SIGNATURES HERE

ATTEST:





CITY OF PALM COAST, FORIDA

_____________________



______________________
Clare M. Hoeni, City Clerk 


      
Jon Netts, Mayor

For use and reliance of the



 

Palm Coast City Council only.


  

Approved as to form and legality.


 

_____________________________ 
William B. Reischmann, City Attorney


 


STATE OF FLORIDA

COUNTY OF FLAGLER

The foregoing instrument was acknowledged before me this ______ day of ______________, 2008, by John Netts, Mayor, on behalf of the City of Palm Coast, and who is personally known to me or who has produced ________________________ as identification.

.



     
___________________________________





     
NOTARY PUBLIC, STATE OF FLORIDA

Type or Print Name:  ___________________






 Commission No.:  _____________________






 My Commission Expires:  _______________
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