MEMORANDUM OF UNDERSTANDING (MOU) BY AND BETWEEN THE CITY OF PALM COAST, AND THE FLAGLER COUNTY SCHOOL DISTRICT THAT ESTABLISHES A JOINT PARTNERSHIP BETWEEN PALM COAST MUNICIPAL ACCESS TELEVISION AND MATANZAS HIGH SCHOOL, IN THE MATTER OF PROVISION, SUPPORT, AND OPERATION OF A TEMPORARY TELEVISION PRODUCTION WORKSPACE LOCATED ON THE CAMPUS OF MATANZAS HIGH SCHOOL IN PALM COAST, FLORIDA

WITNESSETH:


This Agreement is a Memorandum of Understanding [“MOU”] and is entered into this ______ day of_________, 2010, by and between the City of Palm Coast (hereinafter referred to as “CITY” and sometimes as “Parties”).and the Flagler County School District (hereinafter referred to as “SCHOOL DISTRICT” and sometimes as “Parties”).


WHEREAS, the parties desire to enter into a MOU with regard to joint-partnership support for the provision, development, and operation of a temporary television production workspace with equipment and instructional components (the “Joint Partnership”); and

 
WHEREAS, the CITY operates a Government / Educational Cable Channel, Palm Coast Municipal Access Television TV199 (hereinafter referred to as “PCMA-TV199”) and possesses the staff, equipment and expertise to operate a television production workspace, but the CITY lacks the physical space to do so; and


WHEREAS, it has been determined that the SCHOOL DISTRICT has the proper physical space at its Matanzas High School campus (hereinafter referred to as “MHS”) to operate a television production workspace and is seeking partnership opportunities for the development of its Media Production curriculum at MHS; and 

 
WHEREAS, the Superintendent of Schools and the Principal of MHS have conducted a site survey at MHS together with the PCMA-TV199 Video Production Coordinator, wherein classrooms in an annex building on the campus of MHS were inspected and approved as capable of providing adequate television production workspace opportunities; and


WHEREAS, it has been determined that PCMA-TV199 desires to establish regularly scheduled television programs that require use of such a space, including both school-oriented and city-oriented programming; and


WHEREAS, it has been determined that the SCHOOL DISTRICT desires to enhance its Media Production curriculum at MHS by providing in addition to its textbook-based student experience a PCMA-TV199 studio production experience.


NOW, THEREFORE, the parties to this MOU agree as follows:

Section 1.   Term/Termination. This MOU shall become effective on the date of its execution by all parties and shall continue in effect until the termination of the MOU by  the CITY and the SCHOOL DISTRICT subject to the following:  

a.   This is a temporary arrangement and is established by the fact that the desired workspace’s primary purpose is to function as a traditional classroom environment.  

b.   In the event that the SCHOOL DISTRICT desires to terminate this MOU, and return use of the television workspace to its original founded purpose, then 60 days advanced written notice must be provided to CITY. 

c.   In the event that the CITY desires to terminate this MOU, and withdraw the equipment from the provided workspace, then 60 days advanced written notice must be provided to the SCHOOL DISTRICT.   

Section 2. This MOU is in addition to and not a replacement of any MOU(s) between the two parties as they relate to the municipal channel operated by the CITY.

Section 3. Both Parties agree to provide leadership and financial assistance towards making this partnership successful in its goal of enhancing student learning experiences and in producing more high-quality local educational programming. To achieve this goal, the Parties agree as follows: 

a. PCMA TV199 staff will join with MHS staff to determine what production equipment, props, and sets will be required for productions.

b. It is understood that this is a shared operation, meaning that any equipment purchased, brought forth, reutilized etc., by either party remains the property and responsibility of the contributing party.

c. Start-up costs to be absorbed by PCMA TV199 will be approved at the discretion of the CITY upon consideration and assessment of partnership needs.

d. Start-up costs to be absorbed by the SCHOOL DISTRICT will be approved at the discretion of the SCHOOL DISTRICT upon consideration and assessment of partnership needs.

Section 4. The CITY agrees to permit PCMA TV199 staff to act as advisors and instructors to MHS students during production videotaping and during other phases of production as necessary, and understands that the role and responsibility of PCMA TV199 staff is to remain consistent with the MHS curriculum for Media Production. The CITY understands that PCMA 199 staff must undergo the standard background checks required of every instructor employed by the SCHOOL DISTRICT.  

Section 5. The Parties have discussed and agreed to establish mutually workable schedules that will coordinate with student class schedules, MHS staff schedules, and CITY staff schedules (particularly with the schedules of the Video Production Coordinator and/or Video Specialist) with use of the television production workspace.

Section 6. The PCMA TV199 Video Production Coordinator shall provide a quarterly

report on the progress and activities of this MOU to the PCMA-TV199 Advisory DISTRICT, established by that Interlocal Agreement dated _______________, ______, of which the SCHOOL DISTRICT is a member.

Section 7. That SCHOOL DISTRICT agrees to provide television production workspace on a predetermined, scheduled basis to PCMA-TV199 and to the Media Production Department at Matanzas High School.

Section 8. CITY agrees to provide SCHOOL DISTRICT with a pre-determined set of equipment, properly inventoried and labeled (the “Equipment”), and expertise to operate the Equipment, together with supervisory and instructional guidance of MHS students using said equipment. SCHOOL DISTRICT agrees that MHS students will be continually monitored by SCHOOL DISTRICT instructors when the MHS students are working with PCMA TV 99 staff. SCHOOL DISTRICT acknowledges that it is solely responsible for the MHS students, and that PCMA TV 99 staff has no responsibility for the acts of the MHS students. In addition, the Equipment will not be used by MHS Instructors or students without both MHS Instructors and PCMA TV 99 Staff supervision. Should SCHOOL DISTRICT employees or students use the Equipment without PCMA TV 99 supervision, SCHOOL DISTRICT agrees to pay for any damage that may be sustained to the Equipment. In the event that a MHS student is injured as a result of SCHOOL DISTRICT’s negligent or intentional acts while using the Equipment, SCHOOL DISTRICT hereby agrees to be solely responsible for any resulting claims and agrees to indemnify the CITY against any such claims. 

Section 9. Each Party shall be responsible for any claims resulting from its negligent acts and shall not be responsible for the negligent acts of the other Party. 

Section 10. That the recitals set forth above in the “whereas clauses” are hereby adopted as legislative findings by both parties to this MOU.

Section 11.  That the general provisions of this MOU are as follows:

a. AMENDMENTS:

Either party may request changes to this MOU.  Any changes, modifications, revisions or amendments to this MOU which are mutually agreed upon by and between the parties to this MOU shall be incorporated by written instrument, and effective when executed and signed by all parties to this MOU.

b. APPLICABLE LAW:

The terms, interpretation and enforcement of this MOU shall be governed by the laws of the State of Florida.  The courts of the State of Florida shall have jurisdiction over any action arising out of this MOU and over the parties, and the venue shall be the 7th Judicial District or the Flagler County Court.

c. ENTIRETY OF AGREEMENT:

This MOU, represents the entire and integrated agreement between the parties and supersedes all prior negotiations, representations and agreements, whether written or oral.

d. SEVERABILITY:

Should any portion of this MOU be judicially determined to be illegal or unenforceable, the remainder of the MOU shall continue in full force and effect, and either party may renegotiate the terms affected by the severance.

e. SOVEREIGN IMMUNITY:  

The SCHOOL DISTRICT and the CITY and their respective governing bodies do not waive their sovereign immunity as provided in Section 768.28, Fla. Stat., by entering into this MOU, and each fully retains all immunities and defenses provided by law with respect to any action based on or occurring as a result of this MOU.

f. THIRD PARTY BENEFICIARY RIGHTS:  

The parties do not intend to create in any other individual or entity the status of a third party beneficiary, and this MOU shall not be construed so as to create such status.  The rights, duties and obligations contained in this MOU shall operate only between the parties to this MOU, and shall inure solely to the benefit of the parties to this MOU.  The provisions of this MOU are intended only to assist the parties in determining and performing their obligations under this MOU.  The parties to this MOU intend and expressly agree that only parties signatory to this MOU shall have any legal or equitable right to seek to enforce this MOU, to seek any remedy arising out of a party’s performance or failure to perform any term or condition of this MOU, or to bring an action for the breach of this MOU.

g. CONTROLLING LAWS:  

The SCHOOL DISTRICT and CITY agree to abide by all local, state, and federal laws pertaining to the release of public records, medical confidentiality, law enforcement investigations, and any prohibition from public release.

h.  NO GENERAL OBLIGATION. XE "SECTION 4\:  NO GENERAL CITY OBLIGATION." 
(i)
In no event shall any obligation of the Parties under this MOU be or constitute a general obligation or indebtedness of the Parties, a pledge of the ad valorem taxing power of the Parties or a general obligation or indebtedness of the Parties within the meaning of the Constitution of the State of Florida or any other applicable laws, but shall be payable solely from legally available revenues and funds.

(ii) Neither Party shall have the right to compel the exercise of the ad valorem taxing power of the other Party.
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IN WITNESS WHEREOF, the parties to this MOU through their duly authorized representatives have executed this MOU on the days and dates set out below, and certify that they have read, understood, and agreed to the terms and conditions of this MOU as set forth herein. The parties have caused this MOU to be effective on the date of the signature last affixed to this MOU.

ATTEST:



 FLAGLER COUNTY SCHOOL DISTRICT
__________________________
BY: _________________________________




    

       Bill Delbrugge, Superintendent

__________________________

(print name)

DATE:

	
	CITY OF PALM COAST, FLORIDA

	
	

	ATTEST:
	Jim Landon, City Manager

	
	

	
	

	Clare M. Hoeni, City Clerk
	


Approved as to form and legality

William E. Reischmann, Jr., Esq.

G:\Docs\City of Palm Coast\Agreements\MOU Matanzas HS TV Access Channel 032910.doc
Memorandum of Understanding

City of Palm Coast / Flagler County School DISTRICT

PAGE  
Memorandum of Understanding

City of Palm Coast / Flagler County School DISTRICT


