EXHIBIT “B”


Prepared by:

William J. Reischmann, Jr., Esq.

City Attorney.

111 N. Orange Ave., Ste. 2000

Orlando, FL  32801

Return to:

Virginia Smith

City of Palm Coast

160 Lake Avenue
Palm Coast, FL  32164

GRANT OF EASEMENT

THIS GRANT OF EASEMENT (“EASEMENT”), is made this ______ day of _____________, 2016, by LRA Hammock Beach, LLC, a Georgia limited liability company, (hereinafter “GRANTOR”), with a principal address of 200 Ocean Crest Drive, Suite 31, Palm Coast, Florida 32137, in favor of the City of Palm Coast, Florida, a Florida municipal corporation (“Assignee”), with a principal address of 160 Lake Avenue, Palm Coast, Florida 32164 (hereinafter “GRANTEE”).
W I T N E S S E T H:


WHEREAS, the parties entered into that certain Agreement to Assign Mitigation Credit Agreement dated June 2, 2015, and recorded with the Official Records of Flagler County, Florida on June 23, 2015, in Book 2070, Page 1669 (“Agreement”), relating to certain real property located in Flagler County, Florida, and more particularly in Exhibit “A” attached hereto and incorporated herein (hereinafter “Property”); and
WHEREAS, the Agreement was amended pursuant to that certain First Amendment to Agreement to Assign Mitigation Credit dated __________, and recorded with the Official Records of Flagler County, Florida on _____________, in Book ____, Page _______ (hereinafter “First Amendment”); and 
WHEREAS, the Agreement and First Amendment required GRANTOR to encumber the Property with perpetual conservation easements in favor of the St. Johns River Water Management District (“SJRWMD”) to meet a portion of project wetland mitigation requirements for the Palm Harbor Parkway Extension Phase II project, permitted by the SJRWMD in Environmental Resource Permit 4-035-92930-13 (“ERP”) and United States Army Corps of Engineers (“ACOE”) Permit SAJ-2010-01110-JKM (“ACOE Permit”); and 

WHEREAS, pursuant to the Agreement and First Amendment, GRANTOR permanently granted, transferred and assigned to GRANTEE all rights, title, privileges, benefits, protection, powers and interest in, to and under the mitigation credit, therein defined, associated with the encumbrance of the Property as specified in the ERP and the ACOE Permit; and 
WHEREAS, in accordance with these obligations, a Deed of Conservation Easement encumbering the Property was recorded on September 4, 2015, in the Official Records of Flagler County at Book 2083, Page 1844 (the “Conservation Easement”); and 
WHEREAS, pursuant to the Agreement and the First Amendment, GRANTEE will be responsible for the maintenance of the Property solely as it relates to the removal of exotic and nuisance vegetation pursuant to the Preservation Management Plan approved as part of the ERP; and  

WHEREAS, GRANTOR desires to grant a perpetual, nonexclusive easement over, upon and across the Property in favor of GRANTEE for these purposes.  
NOW, THEREFORE, in consideration of the enumerated purposes stated herein, and mutual covenants, terms and conditions and restrictions contained herein, together with other good and valuable consideration, the receipt and sufficiency of which is acknowledged, GRANTOR provides as follows:
1.
Recitals. The above referenced recitals are incorporated herein by this reference as true and correct. 

2. Grant of Easement.  GRANTOR hereby voluntarily grants and conveys to GRANTEE, and its respective successors and assigns, subject to any previously duly recording recorded easements or grants of record, including, but not limited to the Conservation Easement, a perpetual, nonexclusive Easement over, under and across the Property for the purposes more described herein. 
3. Purpose of Easement.  This Easement is granted for the express purpose of allowing Grantee to remove exotic and nuisance vegetation pursuant to the Preservation Management Plan approved as part of the ERP.  It is also the express purpose of this Easement to provide GRANTEE unconditional ingress and egress to, over, under and form the Property for the purposes stated herein.  
4. Incidental Rights.  The GRANTEE and its assigns shall have the right, but not the obligation, to perform, or require to be performed, any maintenance and monitoring activities, which are specifically authorized or required by the ERP and the ACOE Permit, consistent with the intent and purposes of the Conservation Easement. 
5. Governing Law.  This Easement shall be construed and enforced in accordance with the laws of the State of Florida. 
6. Covenants Running with the Land.  All the provisions, agreements, rights, powers, covenants, conditions and obligation contained in this Easement shall be binding upon the parties hereto, their successors and assigns, lessees and all other persons acquiring any interest in the GRANTOR’s Property or any portion thereof, whether by operation of law or in any manner whatsoever, and shall inure to the benefit of the owners and the respective parcels and their heirs, successors and assigns.  All of the provisions in this Easement shall constitute covenants running with the land pursuant to Florida law. 
7. Sovereign Immunity.  Notwithstanding any other provision set forth herein, nothing contained in this Agreement shall be construed as a waiver of the GRANTEE’s right to sovereign immunity under section 768.28, Florida Statutes, or other limitations imposed on the GRANTEE’s potential liability under state or federal law.  As such, the GRANTEE shall not be liable under this Agreement for punitive damages or interest for the period before judgment.  Further, the GRANTEE shall not be liable for any claim or judgment, or portion thereof, to any one person for more than two hundred thousand dollars ($200,000.00), or any claim or judgment, or portion thereof, which, when totaled with all other claims or judgments paid by the State or its agencies and subdivisions arising out of the same incident or occurrence, exceeds the sum of three hundred thousand dollars ($300,000.00).  This paragraph shall survive termination of this Easement.

8. Modification.  This Easement shall only be modified by a written instrument executed by the parties hereto or any successor, assigns, heirs, or representatives thereto. 
9. Termination.  The parties agree that this Easement is intended to be perpetual.  
10. Recordation.  GRANTEE shall record this instrument in a timely fashion in the Official Records of Flagler County, Florida, and may re-record it at any time as may be required to preserve its rights in this Easement.  
IN WITNESS WHEREOF, GRANTOR AND GRANTEE set their respective hands on the day and year first above written.

[signature pages to follow]

	WITNESSES: 

________________________________

________________________________

(print)

________________________________

________________________________

(print)


	GRANTOR 

By:________________________________

Print name:_________________________

Title:______________________________

Address: 



	
	


STATE OF FLORIDA 

COUNTY OF FLAGLER 

The foregoing instrument was acknowledged before me this _______ day of _____________, 2010, by  ____________________________  the ____________________ of _______________________ (check one) □ who is personally known to me or □ who produced _______________________________ as identification. 

________________________________

Notary Public – State of Florida 

Print Name:______________________

My Commission expires:


	WITNESSES: 

________________________________

________________________________

(print)

________________________________

________________________________

(print)


	CITY OF PALM COAST  

By:________________________________

     Jim Landon, City Manager 

ATTEST:

___________________________________

City Clerk 



	
	


STATE OF FLORIDA 

COUNTY OF FLAGLER 

The foregoing instrument was acknowledged before me this _______ day of _____________, 2016, by Jim Landon, City Manager of the City of Palm Coast, Florida, who is personally known to me. 

________________________________

Notary Public – State of Florida 

Print Name:______________________

My Commission expires:

EXHIBIT “A”

GRANTOR PROPERTY
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