RESOLUTION 2008 -____ 

Stipulated Settlement Agreement Dept. of Community Affairs

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PALM COAST, FLORIDA APPROVING A STIPULATED SETTLEMENT AGREEMENT WITH THE DEPARTMENT OF COMMUNITY AFFAIRS AS A COMPLETE AND FINAL SETTLEMENT OF ALL CLAIMS RAISED IN THE CITY’S AMENDMENT TO UPDATE THE CAPITAL IMPROVEMENTS ELEMENT OF THE COMPREHENSIVE PLAN; AUTHORIZING THE MAY TO EXECUTE SAID AGREEMENT; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING FOR IMPLEMENTING ACTIONS AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Palm Coast adopted Comprehensive Plan Amendment 07-CIE1 (Plan Amendment) by Ordinance 2007-25 on November 6, 2007; and


WHEREAS, the Plan Amendment proposes to update the City’s Capital Improvements Element of the Comprehensive Plan; and 


WHEREAS, the State of Florida, Department of Community Affairs (FDCA or Department) is the state land planning agency and has the authority to administer and enforce the Local Government Comprehensive Planning and Land Development Regulation Act, Chapter 163, Part II, Florida Statutes; and 

WHEREAS, the Department issued its Statement and Notice of Intent regarding the amendment on December 27, 2007; and 

WHEREAS, the Department contends that the Amendment is not “in compliance” because the City did not include projects in its Five-Year Schedule of Capital Improvements to alleviate transportation facilities deficiencies in order to achieve and maintain the adopted LOS standards; and

WHEREAS, pursuant to Section 163.3184(10), Florida Statutes, the City and the Department agreed to negotiate a settlement to bring the Amendment into compliance; and 

WHEREAS, the City wishes to avoid the expense, delay, and uncertainty of lengthy litigation and to resolve this proceeding under the terms set forth in the Stipulated Settlement Agreement, under the terms set forth herein, and agree it is in its interests to do so;  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PALM COAST, FLORIDA,

SECTION 1.  APPROVAL OF STIPULATED SETTLEMENT AGREEMENT.  

The City Council of the City of Palm Coast hereby approves the Stipulated Settlement Agreement as attached hereto and incorporated herein by reference as Exhibit “A”. 
SECTION 2. AUTHORIZATION TO EXECUTE. The City Council hereby authorizes the Mayor of the City of Palm Coast to execute the Stipulated Settlement Agreement attached hereto as Exhibit “A”.  

SECTION 2. Severability.  If any section or portion of a section of this Resolution proves to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or impair the validity, force, or effect of any other section or part of this Resolution.

SECTION 3. Conflicts.  All resolutions or parts of resolutions in conflict with any of the provisions of this Resolution are hereby repealed.

Section 4. IMPLEMENTING ACTIONS.  The City Manager, or designee, is hereby authorized to take any actions necessary to implement the action taken in this Resolution.

SECTION 5. EFFECTIVE DATE.  This Resolution shall take effect immediately upon adoption by the City Council.

PASSED and ADOPTED at the meeting of the City Council of the City of Palm Coast on the ____ day of ___________ 2008.

	
	CITY OF PALM COAST 

	
	

	ATTEST:
	Jon Netts, Mayor

	
	

	
	

	Clare M. Hoeni, City Clerk
	


Attachments: Exhibit A - Stipulated Settlement Agreement between the City of Palm Coast and the Department of Community Affairs, DOAH Case No. 08-0345GM
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