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NON-EXCLUSIVE EASEMENT AGREEMENT 
 

 THIS NON-EXCLUSIVE EASEMENT AGREEMENT is made and entered into this 
______ day of _____________, 2013, by and between THE TOWN CENTER AT PALM 
COAST COMMUNITY DEVELOPMENT DISTRICT, a Chapter 190 Unit of Local Special 
Purpose Government, with offices at 1 Corporate Drive, Suite 3, Palm Coast, FL, (“Grantee”) 
and the CITY OF PALM COAST, (“Grantor”) whose address is 160 Cypress Point Parkway, 
Suite B-106, Palm Coast, FL  32164.   
 

W I T N E S S E T H: 
 

WHEREAS, Grantor is the owner of that certain real property located in Palm Coast, 
Flagler County, Florida, more particularly described as set forth on Exhibit “A” attached hereto 
and incorporated herein by this reference (the “Property”); and 

 
WHEREAS, Grantor desires to grant and convey unto Grantee a non-exclusive multi-use 

easement to, over, under, upon, across and through that certain portion of the Property which is 
described on Exhibit “B” attached hereto (hereinafter referred to as the “Easement Area”), for 
the construction, installation, operation, maintenance and repair by Grantee, or its employees, 
agents or designees, of a sign and associated improvements,  including but not limited to grading, 
utilities, stormwater drainage, lighting, landscaping and irrigation (hereinafter referred to as the 
“Sign”); and 
 
 WHEREAS, Grantor warrants that he has full authority to grant this easement. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, Grantor and Grantee hereby agree as follows: 
 
1. Recitals.    The foregoing recitals are true and correct and are incorporated herein by this 
reference. 
 
2. Grant of Easement by Grantor.   Grantor does hereby create, grant, convey and declare to 
exist a non-exclusive Easement to, over, under, upon, across and through the Easement Area for 
the purpose of construction, installation, operation, maintenance and repair of the Sign and other 
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improvements, including but not limited to grading, utilities, stormwater drainage, lighting, 
landscaping and irrigation. 
 
3. Incidental Rights.   The Easement hereby created and granted includes the creation of all 
incidental rights reasonably necessary for the use and enjoyment of the Easement Area for its 
intended purposes; including, specifically, for purposes of construction, installation, operation, 
maintenance and repair of the Pathway and other improvements located within the Easement 
Area. 
 
4. Construction and Maintenance.   Grantee shall bear the entire cost and expense of any 
construction, repair, alteration, replacement or removal activities performed within the Easement 
Area regarding the Sign or any other improvements made by the Grantee.  The Grantee shall 
also, at Grantee’s cost and expense, restore the Property and Easement Area to the condition 
which existed prior to any such construction, repair, alteration, replacement or removal activities, 
including but not limited to, revegetation, resodding, repaving, or removal of debris caused by or 
resulting from such activities, reasonable wear and tear excepted. 
 
5. Use.   Use of the Easement Area and entry upon the Property will at all times conform to 
and comply with the terms of this Easement and all applicable governmental regulations now in 
existence or hereafter created. 
 
6. Duration.   The Easement hereby granted and conveyed to, over, under, upon, across, and 
through the Easement Area shall be perpetual in duration. 
 
7. Warranty of Title.   Grantor hereby warrants that: (i) Grantor owns the fee simple title to 
the Property, (ii) Grantor has good right and lawful authority to convey the Easement granted 
herein, and (iii) the Property is not encumbered by any mortgages or other matters which would 
prohibit the use of the Easement Area for the purposes contemplated herein. 
 
8. Litigation and Attorneys Fees.   In the event it shall be necessary for Grantor or Grantee 
to bring suit for specific performance or damages or to enforce any provision hereof, the 
prevailing party in any such litigation and any appeals therefrom shall be entitled to recover from 
the other party, in addition to any damages or other relief granted as a result of such litigation, all 
costs or expenses of such litigation and its reasonable attorneys’ fees and paralegals’ fees as 
fixed by the Court. 
 
9. Governing Law.   The Easement shall be governed by and construed in accordance with 
the laws of the State of Florida. 
 
10. Recordation.  The original of this agreement shall be recorded in the Public Records of 
Flagler County, Florida, at the expense of the Grantee. 
 
11. Binding Covenant.  The covenant and rights set forth in this Agreement shall run with the 
title to the lands described in Exhibit “B” and the benefits and burdens hereof shall bind and 
inure to the benefit of all successors in interest to the parties hereto.  
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IN WITNESS WHEREOF, Grantor and Grantee have caused this Non-Exclusive 
Easement to be executed in manner and form sufficient to bind them as of the date and year first 
above written. 
 
 
WITNESSES:  
 
________________________________ 
 
________________________________ 
(print) 
 
________________________________ 
 
________________________________ 
(print) 
 
 
 

GRANTOR  
 
By:________________________________ 
 
Print name:_________________________ 
 
Title:______________________________ 
 
Address:  
 

  
 
 
STATE OF FLORIDA  
COUNTY OF FLAGLER  
 

The foregoing instrument was acknowledged before me this _______ day of 
_____________, 2013, by  ____________________________  the ____________________ 
(check one) □ who is personally known to me or □ who produced 
_______________________________ as identification.  
 
 

________________________________ 
Notary Public – State of Florida  
Print Name:______________________ 
My Commission expires:  
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WITNESSES:  
 
________________________________ 
 
________________________________ 
(print) 
 
________________________________ 
 
________________________________ 
(print) 
 
 
 

GRANTEE 
 
CITY OF PALM COAST   
 
By:________________________________ 
     Jim Landon, City Manager  
 
ATTEST: 
 
___________________________________ 
City Clerk  
 

  
 
 
STATE OF FLORIDA  
COUNTY OF FLAGLER  
 

The foregoing instrument was acknowledged before me this _______ day of 
_____________, 2013, by Jim Landon, City Manager of the City of Palm Coast, Florida, who is 
personally known to me.  
 
 

________________________________ 
Notary Public – State of Florida  
Print Name:______________________ 
My Commission expires: 
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EXHIBIT “A” 
PROPERTY 

 
 

Lots 15, 16, 17, 18, 19, 20 and 21, Midway Park, a subdivision according to the plat or map 
thereof described in Plat Book 5, page 25 of the Public Records of Flagler County, Florida.  
LESS AND EXCEPT that portion thereof deeded to the State of Florida Department of 
Transportation, as recorded in Official Records Book 798, Page 475, of the Public Records 
of Flagler County, Florida. 

 
As recorded in Official Records Book 1788, Page 1570. 
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EXHIBIT “B” 
EASEMENT AREA  
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