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Palm Coast, FL 32164

MUTUAL AGREEMENT TO RESCIND 
PRIOR ANNEXATION PETITION AND AGREEMENT
THIS AGREEMENT is made this _____________ day of _________________, 2008 by and between the City of Palm Coast, Florida, a Florida Municipal Corporation (hereinafter referred to as “CITY”), whose address is 2 Commerce Boulevard, Palm Coast, Florida 32164; and ____________, whose address is ___________ (hereinafter referred to as “OWNER”).

WHEREAS, OWNER and CITY executed the Annexation Petition and Agreement dated ___________; and
WHEREAS, OWNER is the owner of certain real property located in Flagler County, Florida  which real property is more particularly described on Exhibit “A” attached hereto and which real property is assigned as Tax Parcel Identification Number ________ by the Flagler County Property Appraiser (hereinafter referred to as property); and
WHEREAS, pursuant to the Joint Settlement Agreement between the CITY, Flagler County, and Flagler Beach dated December 31, 2007, the CITY no longer requires annexation per City of Palm Coast Code Section 49-53(e); and

WHEREAS, such property has not yet been annexed into the CITY; and 

WHEREAS, OWNER no longer is desirous of having the Property annexed into the City; and
WHEREAS, the parties hereto have freely and voluntarily entered into this Mutual Agreement to Rescind Prior Petition and Agreement after careful consideration of the terms hereof, and each of the parties hereto has participated in the negotiation hereof; and 

WHEREAS, the parties to this agreement have the authority and capacity to sign on behalf of the respective parties. 
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements contained herein, and other good and valuable consideration each to the other provided, the receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

Section 1. 
Incorporation of Recitals.  Each and all of the foregoing recitals are hereby incorporated herein, and each and all of the recitals are hereby deemed to be true and correct.

Section 2.
Rescission of Prior Contract.  OWNER and CITY mutually agree to rescind the Prior Annexation Petition and Agreement. OWNER waives and releases all rights and claims against the CITY arising under the Prior Annexation Petition and Agreement.  The CITY waives and releases all rights and claims against OWNER arising under Prior Annexation Petition and Agreement. 

Section 3. 
Amendments and Modifications.  No amendment or modification of this Agreement shall be valid unless made in writing and signed by or on behalf of the party to be charged therewith.

Section 4.
Governing Law. The parties hereto hereby consent to the jurisdiction of state courts in Flagler County, Florida as well as all courts from which an appeal may be properly taken from such courts, for the purpose of any suit, action or other proceeding arising out of or with respect to this Agreement or other documents executed in connection therewith, or any of the parties’ obligations hereunder.

Section 5. 
Entire Agreement.  This agreement constitutes the entire agreement between the parties pertaining to the subject matter hereof, and supersedes all prior agreements or understandings as to such subject matter.  No party hereto has made any representation or warranty or given any covenant to the other except as set forth in this agreement.

IN WITNESS WHEREOF, the undersigned by and through their authorized corporate officials have executed this Agreement on the day, month, and year set forth above. 

SEE ATTACHED SIGNATURE PAGE
SIGNATURE PAGE FOR MUTUAL AGREEMENT TO RESCIND PRIOR ANNEXATION PETITION AND AGREEMENT
	
	CITY OF PALM COAST, FLORIDA

	
	

	ATTEST:
	Jim Landon, city manager

	
	

	
	

	Clare M. Hoeni, City Clerk
	


WITNESSES:
                                                      OWNER

Signature:_____________________________    Signature:________________________

Print Name: ___________________________    Print Name: ______________________

Signature:_____________________________    Signature:________________________

Print Name: ___________________________    Print Name: ______________________

STATE OF FLORIDA          )

COUNTY OF FLAGLER     )


The foregoing instrument was acknowledged before me, this ___________ day of ________________, 2008, by ____________________________ who is personally known to me, or produced a _________________ as identification.






     _______________________________________





                 Notary Public







                             Printed Name: ___________________________
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