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REAL ESTATE EXCHANGE/EASEMENT AGREEMENT 

 THIS REAL ESTATE EXCHANGE/EASEMENT AGREEMENT (“Agreement”) is 
made by and between the City of Palm Coast, a municipal corporation organized and existing 
under the laws of the State of Florida (“City”), at 160 Cypress Point Parkway, Suite B-106, Palm 
Coast, Florida 32164, and Palm Coast Land, LLC, a Florida limited liability company (“PC 
Land”), located at 145 City Place, Suite 300, Palm Coast, Florida 32164.   

RECITALS 

 WHEREAS, City hired CPH Engineers to design Wastewater Treatment Plant Number 2 
(”WWTP2”), an advance waste treatment facility to be located in the northwest portion of City; 

 WHEREAS, in the process of designing WWTP2, CPH Engineers studied and made 
recommendations as to the best method and location for effluent disposal, considering the best 
interest of City and its rate payers; 

 WHEREAS, CPH Engineers determined that the best site for the effluent disposal was 
property located south of Matanzas Woods Parkway, between Belle Terre Parkway and U.S. 
Highway 1, which is owned by PC Land; 

 WHEREAS, PC Land is willing to grant City certain easements for effluent disposal, and 
to convey property to City to house two (2) future well sites and a de-chlorination facility;  

 WHEREAS, City owns a small parcel of land currently used by City as a well site located 
near the southeast corner of Matanzas Woods Parkway and U.S. Highway 1; 

 WHEREAS, PC Land desires to acquire this well site from City; 

WHEREAS, both parties acknowledge that time is of the essence in consummating this 
Agreement. 

 NOW THEREFORE, in consideration of the mutual covenants contained, and for good 
and valuable consideration, the receipt and adequacy of which is hereby acknowledged, the Parties 
agree: 



1. Recitals. The Parties agree that the recitals are true and correct, and are made and 
incorporated by this reference.   

2. Definitions.  

A. “Additional Well Site 1” means a 70 x 100 foot site owned by PC Land intended to be 
used by City to construct a well on a future date providing for a 75 foot setback from 
the nearest sanitary hazard and not closer than 1,500 feet to the nearest Groundwater 
well. The exact location will be agreed upon by the parties within six months of the 
Effective Date. The potential locations are shown in Exhibit “1.” 
 

B. “Additional Well Site 2” means a 70 x 100 foot site owned by PC Land intended to be 
used by City to construct a well on a future date providing for a 75 foot setback from 
the nearest sanitary hazard and not closer than 1,500 feet to the nearest Groundwater 
well.  The exact location will be agreed upon by the parties within six months of the 
Effective Date. The potential locations are shown in Exhibit “1.” 
 

C. “City Exchange Property” means City well site SW-43. 
 

D. “De-chlorination Facility Land” means property owned by PC Land, approximately 60 
foot by 65 foot, located adjacent to City well site SW-38, described and depicted in 
Exhibit “2.” 
 

E. “Effluent Disposal Site Easement” means the easement to be granted to City by PC 
Land for effluent disposal produced by WWTP2 and includes property located south 
of Matanzas Woods Parkway, between Belle Terre Parkway and U.S. Highway 1, 
described and depicted in Exhibit “3.” 
 

F. “Effluent Transmission Line Easement” means the easement to be granted to City by 
PC Land over a portion of PC Land’s property to be used by City to install underground 
pipelines to transmit effluent from WWTP2 to the Effluent Disposal Site.  This 
easement will run along U.S. Highway 1 from Peavy Grade, down south to the trail that 
runs from U.S. Highway 1 to Belle Terre Parkway, as necessary to install the 
underground pipes, described and depicted in Exhibit “4.” 
 

G. “Exchange Property” means all of the following:  Effluent Disposal Site Easement, De-
chlorination Facility Land, Effluent Transmission Line Easement, Additional Well Site 
1, Additional Well Site 2, Raw Water Line Easement, SW-43 and the perimeter of the 
City well site SW-38. 
 



H. “PC Land Exchange Property” means Effluent Disposal Site Easement, De-
chlorination Facility Land, Effluent Transmission Line Easement, Additional Well Site 
1 and Additional Well Site 2.  
 

I. “Raw Water Line Easement” means the 30 foot easement that runs between SW-43 and 
U.S. Highway 1 right-of-way, currently used by City to transmit raw water from SW-
43 to a larger raw water line.  The existing easement is attached as Exhibit “5,” and 
the Quit Claim Deed to release the Raw Water Line Easement as Exhibit “6.”  
 

J. “SW-38” means the City well site located east of U.S. Highway 1, just north of the trail 
that runs from U.S. Highway 1 to Belle Terre Parkway. 
 

K. “SW-43” means the City well site currently used by City to obtain raw water for City’s 
water plants, located near the southwest corner of Matanzas Parkway and U.S. 
Highway 1, described and depicted in the deed attached as Exhibit “7.” 
 

L. “Tract 14” means property owned by PC Land located near SW-43, described and 
depicted in Exhibit “8.” 
 

M. “WWTP2” means the Wastewater Treatment Plant Number 2 located in the northwest 
portion of the City. 
 

3. Property Interests to be Conveyed/Granted by PC Land (PC Land Exchange 
Property).  

A. PC Land shall grant to City easements over and to the Effluent Disposal Site, Exhibits 
“3” and “4.” 

 
1. The Effluent Disposal Site Easement will allow City to use the property for 

direct disposal of effluent, as permitted by the Florida Department of 
Environmental Protection. 
 

2. The Effluent Disposal Site Easement provides that PC Land is permitted to use 
the Effluent Disposal Site in any way so long as PC Land does not interfere 
with the City’s use of the Effluent Disposal Site Easement, including permitting 
PC Land to enter the Effluent Disposal Site to restore, enhance or create 
wetlands and perform any other activities that could result in wetland mitigation 
credits, and also grant to the St. Johns River Water Management District, the 
US Army Corps of Engineers or any other regulatory agency, a conservation 



easement over all or a portion of the Effluent Disposal Site, provided PC Land 
will not limit discharge of effluent by City into the Effluent Disposal Site.   
 

3. PC Land shall grant City the Effluent Transmission Line Easement in order to 
transmit effluent from the WWTP2 to a discharge station at the Effluent 
Disposal Site, and to transmit water to the east where it may be used for 
irrigation.  To effectuate the transmission of effluent water, City may install 
underground pipelines in the Effluent Transmission Line Easement that will run 
along U.S. Highway 1 from Peavy Grade, down south to the trail that runs from 
U.S. Highway 1 to Belle Terre Parkway.  City and PC Land shall collectively 
work together to assure that any features of the pipeline that exist above ground 
will fit into the overall concept and architectural components of the Palm Coast 
Park Development. This Effluent Transmission Line Easement is attached as 
Exhibit “4.” 
 

4. City acknowledges that a material consideration to PC Land’s entering into this 
Agreement is City’s assurance that the effluent discharge into the Effluent 
Disposal Site will not materially alter the condition of adjacent property.  
Therefore, at or prior to Closing, City shall provide PC Land with a map 
showing the area projected to be influenced by the discharge of effluent.  
 

B. PC Land shall convey by Special Warranty Deed the De-chlorination Facility Land to 
City, free and clear of any and all liens and encumbrances.  City will construct a de-
chlorination facility on the De-chlorination Facility Land.  This deed is attached as 
Exhibit “2.” 

 
C. PC Land shall convey, by Special Warranty Deed, Additional Well Site 1 and 

Additional Well Site 2, to City.  The deed is attached as Exhibit “1.”  

4. Property Interests to be Conveyed/Granted by City (City Exchange Property). 

A. City shall convey SW-43 to PC Land by Special Warranty Deed.  Such conveyance 
will be free and clear of any and all liens and encumbrances.  The deed, attached as 
Exhibit “7,” contains a reserved easement right in favor of City allowing City to 
continue using SW-43 until PC Land gives City 120 days written notice that PC Land 
wants City to vacate, and an easement for an additional 60 days to remove equipment 
and other activities described in Exhibit “7”and Section 4.C. below. 

 
B. Additionally, City will terminate the Raw Water Line Easement, by Quit Claim Deed, 

as shown in Exhibit “6,” after 180 days’ notice from PC Land. 
 



C. Until the 120 days’ notice, City will continue to operate SW-43 in a manner consistent 
with past and present practices, including operating and maintaining the existing water 
well which contributes raw water to the City's water utility system.  The City's easement 
to operate the well will expire after 120 days from the notice, provided thereafter City 
shall have a limited continuing right, for an additional 60 days, to enter SW-43 and the 
Raw Water Line Easement for purposes of obtaining a permit from the St. Johns River 
Water Management District; removing fencing, pumps, pipes and other equipment; and 
capping or plugging the water well; and removing or plugging the Raw Water Line, in 
accordance with applicable regulatory requirements.  City agrees, within 180 days of 
the notice from PC Land, to fully and properly abandon SW-43 and the Raw Water 
Line, and to restore SW-43 and the land that was subject to the Raw Water Line 
Easement to the approximate condition of the surrounding property as of Closing. 

5. City’s Obligation to Maintain Ashwood Waterway and the Culvert Under Matanzas 
Woods Parkway.  Water from the Effluent Disposal Site discharges through a culvert under 
Matanzas Woods Parkway, through the Ashwood Waterway which is under U.S. Highway 1, and 
then into Hulett Branch, as shown in Exhibit “9”.  To assure unimpeded discharge of water from 
the Effluent Disposal Site, City shall continue to maintain, at the City’s current level of service, 
the culvert and the Ashwood Waterway so their respective drainage capacities are not reduced.  
This obligation will survive Closing. 

6. City's Obligation to Re-landscape Well Site SW-38.  In conjunction with its use of the 
De-Chlorination Facility Land, if City disturbs any landscaping around the perimeter of SW-38, 
City shall replace the landscaping with the same plant material similar in size to the plant material 
that was disturbed.  City may satisfy the obligation to re-landscape by transplanting existing 
landscaping, provided if the transplanted landscaping dies within one (1) year after transplanting, 
City will replace it with the same plant material similar in size as the plant material that did not 
survive.  This obligation will survive Closing. 

7. Architectural Review by PC Land.  Prior to constructing any vertical structures on the 
Effluent Disposal Site, the Effluent Transmission Line Easement or the De-chlorination Facility 
Land, City shall provide plans showing elevations of the finished structures to PC Land for review 
and approval, which will not be unreasonably withheld.  PC Land shall have thirty (30) days from 
receipt to review plans.  PC Land’s only review criteria is whether the structure will reasonably be 
compatible with the surrounding buildings or other structures or be appropriately screened from 
other buildings; or if no surrounding buildings or other structures then exist, whether the structure 
will be aesthetically pleasing or appropriately screened.  If PC Land does not approve a submitted 
plan, it shall provide City with specific changes as a condition to approval.  If PC Land fails to 
respond in writing to City regarding any plans within thirty (30) days from the date they were 
submitted to PC Land for review, the plans shall be conclusively deemed to have been approved 
by PC Land.  This obligation will survive Closing. 



8. Value of Exchange. PC Land and City agree that the conveyances listed in Section 2 
above from PC Land to City, and the conveyances listed in Section 3 above from City to PC Land, 
are of equal value. 

9. Conditions to Closing.  The obligation of each Party to consummate the Closing 
contemplated is subject to the satisfaction of each of the following conditions (any of which may 
be waived in whole or in part in writing by the Party benefited by the condition).  If any of the 
following conditions are not satisfied, the Party benefited by such unsatisfied condition may 
terminate this Agreement by giving the other Party written notice. 

A. Correctness of Representations and Warranties. The representations and warranties 
of the Parties are true on and as of Closing with the same force and effect as if such 
representations and warranties had been first made on and as of Closing. 

 
B. Compliance by Parties. The Parties shall have performed, observed, and complied 

with all of the covenants, agreements, and conditions required by this Agreement to be 
performed, observed, and complied with by it prior to or as of Closing. 

C. The complete execution of this Agreement and the approval of this Agreement by City 
at a public meeting, pursuant to § 166.045, Fla. Stat. 
 

10. Warranties and Representations. PC Land makes the following warranties, 
representations and covenants to City with respect to the conveyance of property interest noted in 
Section 2 above, and City makes the following warranties, representations and covenants to PC 
Land with respect to the conveyance of property interest noted in Section 3 above and in such 
capacity each is a “Representing Party,” and which warranties, representations and covenants shall 
survive Closing. 

 
A. Marketable Title.  PC Land has good and insurable title to the PC Land Exchange 

Property known as the De-chlorination Facility Land, Additional Well Site 1, and 
Additional Well Site 2, and full authority to grant an easement for the Effluent Disposal 
Site; and City has good and marketable title to SW-43, free and clear of all mortgages, 
liens, encumbrances, leases, tenancies, security interests, covenants, conditions, 
restrictions, rights-of-way, easements, reservations, judgments, lis pendens and other 
matters affecting title. 

 
B. No Condemnation Pending or Threatening. There is no pending or threatened 

condemnation or similar proceeding affecting any portion of the Exchange Property. 
 
C. Authority.  Each Party is duly organized, validly existing and in good standing under 

the laws of the State of Florida and of the United States. The individuals executing this 



Agreement have full and lawful authority to bind and obligate their corporation to 
perform its obligations under this Agreement.  

 
D. Foreign Person or Entity.  Neither Party is a “foreign person” or “disregarded entity” 

as contemplated by Section 1445 of the Code.  Neither Party nor any of its affiliates is 
a person or entity with whom U.S. persons or entities are restricted or prohibited from 
doing business under any laws, orders, statutes, regulations or other governmental 
action relating to terrorism or money laundering (including Executive Order No. 13224 
effective September 24, 2001, and regulations of the Office of Foreign Asset Control 
of the Department of the Treasury) (“Blocked Persons”), and, to the best of each Party’s 
knowledge, neither it nor any of its affiliates engage in any dealings or transactions 
with any Blocked Person or is otherwise associated with a Blocked Person. 

 
E. Covenants Pending Closing.  Following the execution of this Agreement and prior to 

Closing: 
 

1. No Transfers.  Neither Party shall knowingly transfer, sell, assign or otherwise 
dispose of or pledge, mortgage, hypothecate or otherwise encumber, or lease or 
sublease all or any portion of their respective Exchange Property, or any interest 
during the pendency of this Agreement. 
 

2. Insurance. Each Party shall maintain hazard and liability insurance in amounts not 
less than the amount currently carried regarding their respective Exchange Property 
and all such policies shall be kept in full force and effect until Closing. 

11. Access, Investigations and Inspections.   

A. PC Land and PC Land’s authorized representatives are granted the free right and 
privilege, at PC Land’s sole expense, to enter upon the City Exchange Property at 
reasonable times during the Inspection Period to make such surveys and conduct such 
soils tests, hydrology tests, percolation tests, environmental tests and other engineering 
and environmental tests or investigations as PC Land may desire.  PC Land indemnifies 
City against all liability, damage, claim, cost and expense resulting therefrom, or 
suffered or incurred by City because of any exercise of such right of entry by PC Land 
and PC Land’s agents or consultants on PC Land’s behalf, including, without 
limitation, any damage to property, injury to or death of persons and any mechanic’s 
or professional liens arising therefrom, except that PC Land shall have no responsibility 
to City, and PC Land and PC Land’s agents, employees, representatives, contractors, 
successors and assigns are released from liability, for any damages arising out of 
existing environmental conditions or subterranean structures or utilities that were 
known to City and not previously disclosed to PC Land.  City shall promptly deliver to 



PC Land any information (any surveys, plans, reports, test results, permits, tank 
registrations, listings of agricultural chemicals used or title insurance policies) City has 
within City’s knowledge or control or of which City is aware regarding the condition 
of the City Exchange Property and/or any structures or utilities that may be present on 
the City Exchange Property.   
 

B. City and City’s respective authorized representatives are granted the free right and 
privilege, at such Party’s sole expense, to enter upon the PC Land Exchange Property 
at reasonable times during the Inspection Period after reasonable prior notice to PC 
Land to make such surveys and conduct such soils tests, hydrology tests, percolation 
tests, environmental tests and other engineering and environmental tests or 
investigations as City may desire.  City indemnifies PC Land against all liability, 
damage, claim, cost and expense resulting from exercising City’s right, or suffered or 
incurred by PC Land because of any exercise of such right of entry by City and City’s 
agents or consultants on City’s behalf, including without limitation, any damage to 
property, injury to or death of persons, and any mechanic’s or professional liens arising 
therefrom, not to include incidental or consequential damages, such as lost profits.  City 
and City’s agents, employees, representatives, contractors, successors and assigns are 
released from liability, for any damages arising out of existing environmental 
conditions or subterranean structures or utilities that were known to PC Land and not 
previously disclosed to City.  PC Land shall promptly deliver to City any information 
(any surveys, plans, reports, test results, permits, tank registrations, listings of 
agricultural chemicals used or title insurance policies) PC Land has within PC Land’s 
knowledge or control or of which PC Land is aware regarding the condition of the PC 
Land Exchange Property and/or any structures or utilities that may be present on the 
PC Land Exchange Property.   
 

C. Inspection Period.  The parties shall have until the date of Closing (herein the 
"Inspection Period") in which to conduct an investigation of the Exchange Property, 
including, by way of illustration and not in limitation and subject to Sections11A and 
B above:  inspections as to the physical condition of the Exchange Property, investigate 
the availability of utilities, status of zoning or ability to rezone, zoning codes, building 
codes, physical condition and any other condition or characteristic of the Exchange 
Property which the parties may deem necessary or relevant to the Exchange Property.  
Should either party for any reason become dissatisfied or concerned with the result of 
any such investigation, search, inquiry or report as contemplated hereby, then either 
party may, prior to the expiration of the Inspection Period, terminate this Agreement 
by written notice thereof.   

 



12. Provisions Regarding Closing.  

A. Closing Date. The transaction contemplated by this Agreement shall be closed (the 
"Closing"), and the exclusive possession of the respective properties, free of all 
occupants, shall be delivered to PC Land and City at Closing.  The Closing shall be on 
or before ___________ days following the Effective Date. 
 

B. Evidence of Title as to Property to be Conveyed to PC Land by City.  PC Land, at 
its option and expense and within thirty (30) days from the Effective Date, may obtain 
a title insurance commitment (the "Title Commitment") to issue an ALTA Owner's 
Title Insurance Policy from a title insurance company acceptable to PC Land (the "Title 
Insurance Company") in the amount equal to the appraisal of the City Exchange 
Property, naming PC Land as the proposed insured.  The Title Commitment shall show 
good, marketable and insurable fee simple title to the City Exchange Property to be 
vested in PC Land, liens, encumbrances, exceptions and qualifications which will not 
interfere with or impair the City Exchange Property's use; exceptions permitted by the 
provisions of this Agreement; and those exceptions which are capable of and are 
actually to be discharged by City at or before Closing (all other exceptions to title being 
deemed title defects for purposes of this Agreement).  Legible and complete copies of 
all instruments listed as exceptions to title (commonly identified as Schedule B-II 
exceptions in the Title Commitment) shall be delivered with the Title Commitment.  If 
title is found to be defective, PC Land shall, within ten (10) days from the date it 
receives the Title Commitment, notify City in writing to that effect specifying the 
defects.  City shall have twenty (20) days from the receipt of PC Land’s notice 
specifying the title defects to cure the defects and, if after said period City shall not 
have cured the defects, or if City shall not have progressed to a point where the defects 
are certain to be remedied prior to Closing, or where the removal of such defects is not 
otherwise assured to PC Land's satisfaction, PC Land shall have the option of (i) 
accepting the title "as is" or (ii) terminating the Agreement after which PC Land and 
City shall each be released from all further obligations to each other respecting matters 
arising from this Agreement. 
 

C. Evidence of Title as to Property to be Conveyed to City by PC Land.  City, at its 
option and expense and within thirty (30) days from the Effective Date, may obtain a 
title insurance commitment (the "Title Commitment") to issue an ALTA Owner's Title 
Insurance Policy from a title insurance company acceptable to City (the "Title 
Insurance Company") in the amount equal to the appraisal of the PC Land Exchange 
Property, naming City as the proposed insured.  The Title Commitment shall show 
good, marketable and insurable fee simple title to the PC Land Exchange Property to 
be vested in City, liens, encumbrances, exceptions and qualifications which will not 
interfere with or impair the Property's use; exceptions permitted by the provisions of 



this Agreement; and those exceptions which are capable of and are actually to be 
discharged by PC Land at or before Closing (all other exceptions to title being deemed 
title defects for purposes of this Agreement).  Legible and complete copies of all 
instruments listed as exceptions to title (commonly identified as Schedule B-II 
exceptions in the Title Commitment) shall be delivered with the Title Commitment.  If 
title is found to be defective, City shall, within ten (10) days from the date it receives 
the Title Commitment, notify PC Land in writing to that effect specifying the defects.  
PC Land shall have twenty (20) days from the receipt of City’s notice specifying the 
title defects to cure the defects and, if after said period PC Land shall not have cured 
the defects, or if PC Land shall not have progressed to a point where the defects are 
certain to be remedied prior to Closing, or where the removal of such defects is not 
otherwise assured to City's satisfaction, City shall have the option of (i) accepting the 
title "as is" or (ii) terminating the Agreement after which PC Land and City shall each 
be released from all further obligations to each other respecting matters arising from 
this Agreement. 
 

D. Survey of Property to be Conveyed to PC Land by City.  PC Land may, at its option 
and expense, obtain a survey of the City Exchange Property (the "City Exchange 
Property Survey") prepared by a licensed Florida land surveyor within the last thirty 
(30) days before Closing, or in the alternative, an update of an earlier survey re-dated 
to a point in time within the last thirty (30) days which complies with the Minimum 
Standard Detail Requirements for ALTA/ACSM Land Title Surveys adopted in 2011.  
If the City Exchange Property Survey shows any encroachments onto the City 
Exchange Property and/or improvements located outside its boundaries or 
encroachments by improvements principally located on the City Exchange Property 
over required setback lines or over onto the property of others or onto any public right-
of-way adjacent to the City Exchange Property, or if it is apparent that the City 
Exchange Property violates existing title covenants and/or applicable zoning laws or 
ordinances, PC Land shall notify City in writing to that effect specifying the defects.  
City shall have until thirty (30) days from receipt of PC Land's notice specifying the 
City Exchange Property Survey defects in which to cure such defects.  If after said 
period City shall not have cured the defects, or if City shall not have progressed to a 
point where the defects are certain to be remedied at or prior to Closing, PC Land shall 
have the option of (i) accepting the condition of the City Exchange Property as 
disclosed in the City Exchange Property Survey in an "as is" condition, or (ii) 
terminating the Agreement, thereupon PC Land and City shall each be released from 
all further liabilities and obligations to each other with respect to all matters arising 
from this Agreement. 
 



E. Survey of Property to be Conveyed to City by PC Land.  City may, at its option and 
expense, obtain a survey of the PC Land Exchange Property (the "PC Land Exchange 
Property Survey") prepared by a licensed Florida land surveyor within the last thirty 
(30) days before closing, or in the alternative, an update of an earlier survey re-dated 
to a point in time within the last thirty (30) days which complies with the Minimum 
Standard Detail Requirements for ALTA/ACSM Land Title Surveys adopted in 2011.  
If the PC Land Exchange Survey shows any encroachments onto the PC Land 
Exchange Property and/or improvements located outside its boundaries or 
encroachments by improvements principally located on the PC Land Exchange 
Property over required setback lines or over onto the property of others or onto any 
public right-of-way adjacent to the PC Land Exchange Property, or if it is apparent that 
the PC Land Exchange Property violates existing title covenants and/or applicable 
zoning laws or ordinances, City shall notify PC Land in writing to that effect specifying 
the defects.  PC Land shall have until thirty (30) days from receipt of City's notice 
specifying the PC Land Exchange Survey defects in which to cure such defects.  If after 
said period PC Land shall not have cured the defects, or if PC Land shall not have 
progressed to a point where the defects are certain to be remedied at or prior to Closing, 
City shall have the option of (i) accepting the condition of the PC Land Exchange 
Property as disclosed in the PC Land Exchange Property Survey in an "as is" condition, 
or (ii) terminating the Agreement, thereupon PC Land and City shall each be released 
from all further liabilities and obligations to each other with respect to all matters 
arising from this Agreement. 
 

F. City’s Closing Documents.  At Closing, City shall execute, acknowledge (where 
appropriate) and deliver to PC Land the following, each dated as of Closing: 
 

1. A Special Warranty Deed conveying SW-43 to PC Land.  Exhibit “7.”  
 

2. A Bill of Sale for any improvements located on SW-43 to PC Land.  Exhibit 
“10.” 
 

3. An owner’s affidavit regarding liens, judgments, residence, tax liens, 
bankruptcies, and parties in possession, survey or materialmen’s liens and other 
matters affecting title to SW-43. 
 

4. A transferor’s certification statement that City is not a “foreign person,” 
“foreign partnership,” “foreign trust” or “foreign estate” as those terms are 
defined in Section 1445 of the Internal Revenue Code. 
 

5. Any appropriate required federal income tax reporting form. 



 
6. Evidence of City’s authority to consummate the Exchange in a form reasonably 

acceptable to PC Land and the Title Company. 
 

7. Such other executed affidavits, documents, agreements or assignments as may 
reasonably be required by the Parties, the Title Company or Closing Agent. 
 

G. PC Land's Closing Documents.  At Closing, PC Land shall execute, acknowledge 
(where appropriate) and deliver to City the following, each dated as of Closing: 

 
1. A Special Warranty Deed conveying the De-chlorination Facility Land, 

Additional Well Site 1, and Additional Well Site 2 to City for use and 
maintenance as part of City’s effluent processing.  Exhibits “1,”and “2.”  
 

2. A Bill of Sale for any improvements located on the De-chlorination Facility 
Land, Additional Well Site 1, and Additional Well Site 2 to City.  Exhibit “11.” 
 

3. An easement in perpetuity to City for the Effluent Disposal Site, subject to PC 
Land’s continued right to use the Effluent Disposal Site for any use not 
inconsistent with City’s easement, and an Effluent Transmission Line 
Easement.  Exhibits “3” and “4.” 
 

H. The parties shall accept title subject to the matters contained in this Agreement, 
including the following: 

 
i. Any taxes and assessments for the remainder of the year of 

closing and subsequent years; 
 

ii. Laws, ordinances, zoning restrictions, prohibitions and 
regulations of competent government authorities; 
 

iii. Covenants, declarations, easements and restrictions of record, 
including but not limited to, the Non-Exclusive Perpetual Multi-
Use Easement between Palm Coast Land, LLC and the Palm 
Coast Park Community Development District dated September 
17, 2010, and recorded in OR Book 1784, Page 1805 et seq. of 
the public records of Flagler County, Florida, the City's reserved 
rights, as provided for in Section 4.C. above, and PC Land's 
mitigation easement as provided for in Section 3.A.2. above; and 
 



iv. Facts that will be disclosed by a personal inspection. 
 

v. A transferor’s certification statement that PC Land is not a 
“foreign person,” “foreign partnership,” “foreign trust” or 
“foreign estate” as those terms are defined in Section 1445 of the 
Internal Revenue Code. 

 
vi. Such other executed affidavits, documents, agreements or 

assignments as may reasonably be required by the Title 
Company. 

 
I. Closing Costs.  PC Land shall pay documentary stamp taxes and recording fees on 

both the deed to SW-43 and the Quit Claim Deed to terminate the Raw Water Line 
Easement and its attorneys' fees.  City shall pay documentary stamp taxes and recording 
fees on the deed to Well Site Addition 1, Well Site Addition 2, and De-chlorination 
Facility Land and recording fees for the Effluent Transmission Line Easement and 
Effluent Disposal Site Easement and its attorneys' fees.  Any costs associated with 
corrective instruments related to the Effluent Disposal Site Easement, Well Site 
Additions, De-chlorination Facility Land or the Effluent Transmission Line Easement 
shall be paid for by PC Land.  Any costs associated with corrective instruments related 
to SW-43 shall be paid for by City.   
 

J. Property and Transfer Taxes.   PC Land shall be responsible for real estate and 
personal property taxes owing for the PC Land Exchange Property tax years prior to 
the 2015 calendar year, if any, and for the portion of the 2015 calendar year during 
which PC Land owned the PC Land Exchange Property (i.e., PC Land shall be 
responsible for real estate and personal property taxes owing for the period beginning 
on January 1, 2015 and ending (but not including) on the date of Closing).  Unless City 
is exempt from payment thereof by applicable law, City shall be responsible for real 
estate and personal property taxes owing for the City Exchange Property for the period 
commencing on the date of Closing and ending on December 31, 2015.  The Closing 
Agent shall ensure compliance with Florida Statute 196.295 at Closing.  City shall pay 
any real and personal property taxes billed with respect to the City Exchange Property 
after Closing.  City shall be solely responsible for and hold PC Land harmless from any 
so-called “rollback” or similar taxes or assessments owing on the City Exchange 
Property resulting from the exchange thereof to City. 
 

K. Conditions to Closing.   
 



1. The obligations of City shall be subject to satisfaction of the following 
conditions precedent to Closing: 
 

a.  No representation or warranty of PC Land contained shall be 
inaccurate in any material respect; and 
 

b. PC Land’s delivery of PC Land's Closing documents. 
 

2. If any conditions precedent described in Section 12.F. above shall remain 
unsatisfied as of Closing, then the obligations of City shall, at the sole election 
of City, cease upon delivery of written notice to PC Land of City's election to 
terminate this Agreement. The Parties shall be relieved of their respective 
obligations (except to the extent such obligations specifically survive such 
termination). 
 

3. The obligations of PC Land shall be subject to satisfaction of the following 
conditions precedent on and before Closing : 
 

a. no representation or warranty of City contained shall be inaccurate in 
any material respect; and 

 
b. City’s delivery of City's Closing documents.  

 
c. PC Land shall fully comply with the provisions of Section 286.23, 

Florida Statutes by executing and delivering an Affidavit in the form 
of the Affidavit of Interest in Real Property - Florida Statute 286.23, 
a copy of which is attached hereto as Exhibit “12.” 

 
4. If any conditions precedent described in Section 12.F.7. above shall remain 

unsatisfied as of Closing, then the obligations of PC Land shall, at the election 
of PC Land, cease upon delivery of written notice to City of PC Land's election 
to terminate. If PC Land’s election occurs to terminate this Agreement, the 
Parties shall be relieved of their respective obligations (except to the extent such 
obligations specifically survive such termination) 

13. Provisions Regarding Default.  If either Party shall default in any of their respective 
obligations under this Agreement, the other Party, by notice to such defaulting Party specifying 
the default and the date on which this Agreement shall terminate (which date shall be not less than 
thirty (30) days after giving such notice), may terminate this Agreement, and upon such date, and 
unless the default so specified shall have been cured, this Agreement shall terminate.  Each Party 
also shall have the right to specifically enforce this Agreement, provided that any action is 



commenced within six (6) months after such right arises.  In no event, however, shall City be liable 
to PC Land for any damages under this Agreement. 

14. Possession of Property.  Sole and exclusive possession of the De-chlorination Facility 
Land, Well Site Addition 1 and Well Site Addition 2 shall be delivered to the City at Closing.  

15. Assignment of Contract. This Agreement may not be assigned by either Party without the 
other Party’s prior consent, which consent may not be unreasonably withheld or delayed.  
Notwithstanding the foregoing, either Party may assign its rights and obligations under this 
Agreement to any entity that is an affiliate of or controlled by that Party without the other Party’s 
prior consent. 

16. No Broker/Hold Harmless.  Each Party represents that it has not had dealings with any 
real estate broker regarding the Exchange contemplated by this Agreement.  Each Party shall 
indemnify, defend and hold harmless the other Party from all damages, claims, losses or costs 
resulting from any claims related to this Agreement that may be asserted against the other Party 
by any broker with this Agreement. 

17. Tax Reporting Numbers.  The Parties agree to provide their tax identification numbers to 
the Title Company prior to Closing. 

18. Notices.  Each notice, request, demand, instruction or other document required or permitted 
to be given shall be in writing and shall be delivered personally (including messenger or courier 
service with evidence of receipt), sent by depositing it with the United States Postal Service 
certified or registered mail, return receipt requested, with adequate postage prepaid, or by 
depositing it with Federal Express or other overnight delivery service from which a receipt may 
be obtained, addressed to the Parties at their respective addresses set forth below and marked to 
the designated individual's attention.  Each notice shall be effective upon being so deposited, but 
the time in which a response to any such notice must be given or any action taken with respect 
thereto shall run from receipt of the notice by the addressee, if delivered personally, two (2) 
business days after deposit in the mails, if mailed, or one (1) day after deposit with an overnight 
delivery service, if sent via overnight delivery (the “Receipt Date”).  Rejection or other refusal by 
the addressee to accept or the inability of the United States Postal Service to deliver because of a 
changed address of which no notice was given shall be deemed to be the receipt of the notice sent.  
Either Party shall have the right from time to time to change the address to which notices to it shall 
be sent by giving notice to the other Party of the changed address at least ten (10) days prior to 
such change. 

To City:  City of Palm Coast 
Attn: City Manager  
160 Cypress Point Parkway, Suite B-106 
Palm Coast, Florida 32164 
Tel.  386-986-3700 



 
With a Copy To: William E. Reischmann, Esq.  

City Attorney 
Brown, Garganese, Weiss & D’Agresta, P.A. 
111 N. Orange Ave., Ste. 2000 
Orlando, FL 32801 
Tel:  407-425-9566 

 
To PC Land:  Palm Coast Land, LLC 

Attn:  William I. Livingston, Manager/President 
145 City Place, Suite 300 
Palm Coast, Florida 32164 
Tel:  (386) 446-6226 
Fax:  (386) 586-0074 

 
19. Entire Agreement: Modification. This Agreement with the attached Exhibits embodies 
and constitutes the entire understanding between the Parties regarding the transaction 
contemplated. All prior or contemporaneous agreements, understandings, representations, and 
statements, oral or written, are merged into and superseded by this Agreement except as noted.  No 
representations, agreements, understandings, warranties or indemnities shall be in force or deemed 
to exist between the Parties unless noted. Neither this Agreement nor any provision may be waived, 
modified, amended, discharged, or terminated except by an instrument in writing signed by the 
Party against which the enforcement of such waiver, modification, amendment, discharge or 
termination is sought, and then only to the extent in such instrument. 
 
20. Applicable Law. This Agreement shall be governed by, and construed under the laws of 
the State of Florida.  
 
21. Headings. Descriptive headings are for convenience only and shall not control or affect 
the meaning or construction of any provision of this Agreement. 
 
22. Binding Effect: Recording of Agreement. This Agreement shall bind upon and shall 
inure to the benefit of the Parties and their successors and assigns, provided that no assignment 
shall be made except as noted under Section 15 above. This Agreement shall not be recorded. 
 
23. Counterparts. This Agreement may be executed in several counterparts, each constituting 
a duplicate original, but all such counterparts constituting the same Agreement. 
 
24. Interpretation. Whenever the context shall so require, the singular shall include the plural, 
the male gender shall include the female gender and the neuter and vice versa. 
 
25. Joint Drafting. The Parties agree that each have played an equal part in the negotiations 
and drafting of this Agreement. If any ambiguities should exist in the construction or interpretation 
of this Agreement, the result shall be equally assumed and realized by each of the Parties to this 
Agreement. 
 



26. Attorney Fees. Should either Party employ an attorney or attorneys to enforce any of this 
Agreement, to protect its interest in any matter arising under this Agreement, or to recover damages 
for the breach of this Agreement, the Party prevailing shall may recover from the other Party all 
reasonable costs, charges and expenses, including attorney’s fees in that connection; whether 
incurred before or at any rehearing or appeal. 
 
27. Time. The Parties acknowledge that time is of the essence for this transaction.   
 
28. Survival. This Agreement and the terms and conditions of those provisions which, by their 
nature, call for performance after the Closing, as well as all warranties, covenants, restoration 
obligations, representations and/or indemnities made herein shall survive Closing and delivery of 
the Deeds and shall not be merged.  Any provisions that expressly provide for survival shall also 
survive Closing or the expiration or termination of this Agreement. 
 
29. Effective Date. The effective date (“Effective Date”) of this Agreement shall be the date 
on which the last Party executes this Agreement; provided, however, that if the second Party does 
not execute this Agreement and deliver a fully executed counterpart of the same to the first signing 
Party within ten (10) days of the first Party's execution date, then the offer or commitment to be 
bound by the first executing Party shall automatically be revoked and withdrawn, whereupon 
neither Party shall be bound. 
 
30. Third Party Beneficiaries. This Agreement is solely for the benefit of the Parties to this 
Agreement.  No right or cause of action shall accrue for the benefit of any other third Party.  
Nothing in this Agreement, expressed or implied, is intended or shall be construed to confer upon 
or give any person or entity any right, remedy or claim under Agreement, other than the Parties 
and their respective representatives, successors and assigns. 
 
31. “As Is Exchange”. City and PC Land each acknowledge that each party will have 
adequate opportunity to inspect the land it is acquiring under this Agreement during the Inspection 
Period and accepts the risk that any inspection it performs may not disclose all material matters 
affecting such land.  Neither party makes any warranty or representation regarding their respective 
Exchange Property to be conveyed, including but not limited to: the condition of the surface or 
subsurface of their respective Exchange Property; zoning or other governmental conditions or 
restrictions applicable to  their respective Exchange Property; utility availability or capacities; 
compliance with environmental laws or any other existing laws or governmental regulations; the 
condition of any buildings or improvements included within their respective Exchange Property; 
the presence or absence of any Hazardous Material (as defined below); merchantability or fitness 
of their respective Exchange Property or any part thereof for a particular purpose; or any other 
aspect of such party’s Exchange Property which may materially affect the value or the use thereof.  
Each party recognizes there are risks associated with exchanging real estate and agrees to make its 
own investigation concerning the Exchange Property it will acquire pursuant to this Agreement 
and shall rely on such findings without any representation or warranty from the conveying party 
(except those set forth in Section 10) or any real estate broker or other agent representing or 
purporting to represent the conveying party.   
 



“Hazardous Materials” shall mean and refer to the following: petroleum products and fractions 
thereof, asbestos, asbestos containing materials, urea formaldehyde, polychlorinated biphenyls, 
nuclear fuel or materials, radioactive materials and all other dangerous, toxic or hazardous 
pollutants, contaminants, chemicals, materials, substances and wastes listed or identified in, or 
regulated by, any Environmental Law, and (ii) “Environmental Laws” shall mean and refer to the 
following: all federal, state, county, municipal, local and other statutes, laws, ordinances and 
regulations which relate to or deal with human health or the environment, all as may be amended 
from time to time.   
 
32. WAIVER OF TRIAL BY JURY.  THE PARTIES HEREBY MUTUALLY, 
VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT EITHER MAY HAVE TO A 
TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED HEREON OR ARISING OUT 
OF, UNDER OR IN CONNECTION WITH THIS CONTRACT OR ANY AGREEMENT 
CONTEMPLATED TO BE DELIVERED IN CONJUNCTION THEREWITH, OR ANY 
COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER ORAL OR 
WRITTEN) OR ACTIONS OF EITHER PARTY.  THIS PROVISION IS A MATERIAL 
INDUCEMENT FOR EACH PARTY ENTERING INTO THIS AGREEMENT. 

33. Insolvency.  There has not been filed by or against either party a petition in bankruptcy or 
any other insolvency proceeding, or for the reorganization or appointment of a receiver or trustee, 
nor has either party made an assignment for the benefit of creditors, nor filed a petition for 
arrangement, nor entered into an arrangement with creditors, nor admitted in writing its inability 
to pay debts as they become due. 

 
34. Contracts.  Each party represents that there are no leases, rights of first refusal, options or 
contracts, oral or written, in existence pertaining to their respective Exchange Property.  Neither 
party, nor any person authorized to act on its behalf, is a party to any written, oral or implied 
contract, agreement, lease or other commitment affecting or relating to their respective Exchange 
Property, including, without limitation, agreements for the purchase of goods or the rendering of 
services. 

 
35. No Joint Venture.  Nothing in this Agreement, nor the acts of the parties, will be construed 
to create a partnership or joint venture between parties. 
 
36. Binding Effect.  This Agreement and the rights, restrictions, duties, covenants, conditions 
and obligations created hereby shall create mutual benefits, obligations and servitudes that (i) 
remain in full force and effect, (ii) run with the title to the respective Exchange Properties and any 
portion thereof, and (iii) are and shall be binding upon and inure to the benefit of each Party, 
together with all tenants, mortgagees, customers and invitees of such Party, and their respective 
successors and assigns.  This Agreement is not intended to, nor will it, prevent or impede the City 
from exercising its legislative authority as the same may affect the City Owned Property. 

 

 



 IN WITNESS WHEREOF, the parties have executed on the date or dates shown below. 
 

 

Signed, sealed and delivered     
in the presence of:     PALM COAST LAND, LLC, a Florida 
       limited liability company  
 
 
__________________________________  By:________________________________ 
       William I. Livingston, Manager/President 
__________________________________ 
(print name) 
 
__________________________________  Date: ______________________________ 
 
__________________________________ 
(print name) 
 
STATE OF FLORIDA  
COUNTY OF FLAGLER 
 

The foregoing instrument was acknowledged before me this _______ day of 
_____________, 2015, by  WILLIAM I. LIVINGSTON, Manager/President of PALM COAST 
LAND, LLC, a Florida limited liability company (check one) □ who is personally known to me or 
□ who produced _______________________________ as identification.  
 
 

________________________________ 
Notary Public – State of Florida  
Print Name:______________________ 
My Commission expires:  

 
  



Signed, sealed and delivered    CITY OF PALM COAST, FLORIDA  
in the presence of:  

 
________________________________   By:________________________________ 
              Jim Landon, City Manager 
________________________________  
(print name) 
 
________________________________   
 
________________________________  ATTEST: 
(print name) 

 
                                                                                   By:_________________________________ 
                                                                                         Virginia A. Smith, City Clerk  
 
 Date:______________________________ 
 
 
 
 
STATE OF FLORIDA  
COUNTY OF FLAGLER 
 

The foregoing instrument was acknowledged before me this _______ day of 
_____________, 2015, by JIM LANDON, City Manager of the CITY OF PALM COAST, 
FLORIDA, who is personally known to me.  
 
 

________________________________ 
Notary Public – State of Florida  
Print Name:______________________ 
My Commission expires:  
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EXHIBIT “1” 
[ADDITIONAL WELL SITE 1 & 2] 

 
Prepared by and return to: 
Catherine D. Reischmann, Esquire 
Brown, Garganese, Weiss & D’Agresta, P.A. 
Post Office Box 2873 
Orlando, Florida 32802-2873 
(407) 425-9566 
 
Parcel ID:  _______________________________________ 

 
 

SPECIAL WARRANTY DEED (WELL SITE ADDITION 1 & 2) 
 
 THIS SPECIAL WARRANTY DEED is made as of the ____ day of _____________, 
2015 (“Effective Date”), by and between Palm Coast Land, LLC, a Florida limited liability 
company (“Grantor”), at 145 City Place, Suite 300, Palm Coast, Florida 32164, and the City of 
Palm Coast, a municipal corporation organized and existing under the laws of the State of Florida 
(“Grantee”), at 160 Cypress Point Parkway, Suite B-106, Palm Coast, Florida 32164.  (Wherever 
used herein the terms "Grantor" and "Grantee" include all the parties to this instrument and the 
successors and assigns of corporations.) 
         
 WITNESSETH:  That Grantor, for and consideration of the sum of Ten and No/100 
Dollars ($10.00), to it in hand paid by Grantee, the receipt of which is hereby acknowledged, does 
hereby grant, bargain, sell, alien, remise, release, convey and confirm unto Grantee, and Grantee’s 
heirs, successors and assigns forever, the parcel of land situate, lying and being in the County of 
Flagler, State of Florida, and more particularly described as follows (the “Property”):  
 

SEE EXHIBIT “A” ATTACHED HERETO 
 
 TOGETHER with all the tenements, hereditaments, and appurtenances thereto belonging 
or in anywise appertaining. 
 
 TO HAVE AND TO HOLD the same in fee simple forever. 
 
 SUBJECT TO reservations, covenants, restrictions, easements of record, which reference 
hereto shall not operate to reimpose same, and taxes for the current year;   
 
 AND Grantor, for itself and its successors, hereby covenants with Grantee and Grantee’s 
heirs, successors and assigns that it is lawfully seized of the Property in fee simple; that it has good 
right and lawful authority to sell and convey the Property; that it hereby specially warrants the title 
to the Property and will defend the same against the lawful claims of all persons claiming, by 
through or under Grantor only.   
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 IN WITNESS WHEREOF, GRANTOR has hereunder set its hand and seal the day and 
year first above written. 
 
 

 
Signed, sealed and delivered  
in the presence of: 
 
 
 
_____________________________ 
(signature) 
  
_____________________________ 
(print name) 
 
_____________________________ 
(signature) 
 
_____________________________ 
(print name) 
 
 
 

PALM COAST LAND, LLC, a Florida limited 
liability company 
 
By:___________________________________ 
 
Print name: William I. Livingston 
Title: President/Manager 
 
145 City Place, Suite 300 
Palm Coast, Florida 32164 
 
 
 

 
STATE OF FLORIDA  
COUNTY OF FLAGLER  
 

The foregoing instrument was acknowledged before me this _______ day of 
_____________, 2015, by William I. Livingston, President and Manager of Palm Coast Land, 
LLC, (check one) □ who is/are personally known to me or □ who produced 
_______________________________ as identification.  
 
 

________________________________ 
Notary Public – State of Florida  
Print Name:______________________ 
My Commission expires:  
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EXHIBIT “A” 
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EXHIBIT “2” 
[DE-CHLORINATION FACILITY] 

 
 
Prepared by and return to: 
Catherine D. Reischmann, Esquire 
Brown, Garganese, Weiss & D’Agresta, P.A. 
Post Office Box 2873 
Orlando, Florida 32802-2873 
(407) 425-9566 
 
Parcel ID:  _______________________________________ 

 
 

SPECIAL WARRANTY DEED (DE-CHLORINATION FACILITY LAND) 
 
 THIS SPECIAL WARRANTY DEED is made as of the ____ day of _____________, 
2015 (“Effective Date”), by and between Palm Coast Land, LLC, a Florida limited liability 
company (“Grantor”), at 145 City Place, Suite 300, Palm Coast, Florida 32164, and the City of 
Palm Coast, a municipal corporation organized and existing under the laws of the State of Florida 
(“Grantee”), at 160 Cypress Point Parkway, Suite B-106, Palm Coast, Florida 32164.  (Wherever 
used herein the terms "Grantor" and "Grantee" include all the parties to this instrument and the 
successors and assigns of corporations.) 
         
 WITNESSETH:  That Grantor, for and consideration of the sum of Ten and No/100 
Dollars ($10.00), to it in hand paid by Grantee, the receipt of which is hereby acknowledged, does 
hereby grant, bargain, sell, alien, remise, release, convey and confirm unto Grantee, and Grantee’s 
heirs, successors and assigns forever, the parcel of land situate, lying and being in the County of 
Flagler, State of Florida, and more particularly described as follows (the “Property”):  
 

SEE EXHIBIT “A” ATTACHED HERETO 
 
 
 TOGETHER with all the tenements, hereditaments, and appurtenances thereto belonging 
or in anywise appertaining. 
 
 TO HAVE AND TO HOLD the same in fee simple forever. 
 
 SUBJECT TO reservations, covenants, restrictions, easements of record, which reference 
hereto shall not operate to reimpose same, and taxes for the current year;   
 
 AND Grantor, for itself and its successors, hereby covenants with Grantee and Grantee’s 
heirs, successors and assigns that it is lawfully seized of the Property in fee simple; that it has good 
right and lawful authority to sell and convey the Property; that it hereby specially warrants the title 
to the Property and will defend the same against the lawful claims of all persons claiming, by 
through or under Grantor only.   
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 IN WITNESS WHEREOF, GRANTOR has hereunder set its hand and seal the day and 
year first above written. 
 
 

 
Signed, sealed and delivered  
in the presence of: 
 
 
 
_____________________________ 
(signature) 
  
_____________________________ 
(print name) 
 
_____________________________ 
(signature) 
 
_____________________________ 
(print name) 
 
 
 

PALM COAST LAND, LLC, a Florida limited 
liability company 
 
By:___________________________________ 
 
Print name: William I. Livingston 
Title: President/Manager 
 
145 City Place, Suite 300 
Palm Coast, Florida 32164 
 
 
 

 
STATE OF FLORIDA  
COUNTY OF FLAGLER  
 

The foregoing instrument was acknowledged before me this _______ day of 
_____________, 2015, by William I. Livingston, President and Manager of Palm Coast Land, 
LLC, (check one) □ who is/are personally known to me or □ who produced 
_______________________________ as identification.  
 
 

________________________________ 
Notary Public – State of Florida  
Print Name:______________________ 
My Commission expires:  
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EXHIBIT “A” 
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EXHIBIT “3” 
[EFFLUENT DISPOSAL SITE EASEMENT] 

 
 
Prepared by: 
Catherine D. Reischmann, Esquire 
Brown, Garganese, Weiss & D’Agresta, P.A. 
P.O. Box 2873 
Orlando, Florida 32802-2873 
 
Return to: 
Virginia Smith 
City of Palm Coast 
160 Cypress Point Parkway, Ste. B-106 
Palm Coast, FL  32164 

 
EFFLUENT DISPOSAL SITE EASEMENT AGREEMENT 

 
 THIS EFFLUENT DISPOSAL SITE EASEMENT AGREEMENT (the 
“Agreement”) is made this _____ day of _______________, 2015, by and between Palm Coast 
Land, LLC, a Florida limited liability company (“Grantor”), at 145 City Place, Suite 300, Palm 
Coast, Florida 32164, and the City of Palm Coast, a municipal corporation organized and 
existing under the laws of the State of Florida (“Grantee”), at 160 Cypress Point Parkway, Suite 
B-106, Palm Coast, Florida 32164. 
 

RECITALS 
 
 WHEREAS, Grantor is the owner of the real property described and depicted in Exhibit 
“A” (the “Easement Property”); 
 
 WHEREAS, Grantee owns and operates a community/municipal wastewater treatment 
plant known as Wastewater Plant Number 2 (“WWTP2”), which is used for the provision of 
sanitary sewer service to its residents.  WWTP2 generates effluent for irrigation and other 
purposes as permitted under Florida law; 
 
 WHEREAS, Grantee desires to transport and discharge effluent produced from WWTP2 
onto the Easement Property; 
 
 WHEREAS, Grantor is willing to grant Grantee an Effluent Disposal Site Easement in 
accordance with and subject to the terms of this Agreement. 
 
 NOW THEREFORE, in consideration of Ten ($10.00) Dollars and other good and 
valuable consideration, the receipt and sufficiency of which is acknowledged, Grantor and 
Grantee agree: 
 



2 

1. Recitals. The Parties agree that the recitals are true and correct, and are made and 
incorporated by this reference.   
 
2. Grant of Easement. Grantor hereby grants to Grantee a non-exclusive, perpetual 
easement over and upon the Easement Property described and depicted in Exhibit “A,” for the 
discharge of effluent generated from WWTP2 onto the Easement Property.  Grantee will have 
the right of reasonable ingress and egress over the Easement Property for the purpose of 
exercising the easement rights.  The Effluent Disposal Site Easement shall be perpetual.   
 
3. Grantor’s Reserved Rights.     Grantor reserves the right to use the Effluent Disposal 
Site for any purpose not inconsistent with Grantee’s use, and provided Grantor’s activities do not 
limit discharge of effluent by Grantee into the Effluent Disposal Site. Grantor is specifically 
permitted to enter the Effluent Disposal Area to: 1) restore, enhance or create wetlands;  2) 
perform any activities that could result in wetland mitigation credits; or 3) grant to the St. Johns 
River Water Management District, the US Army Corps of Engineers, or any other regulatory 
agency, a conservation easement over all or a portion of the Effluent Disposal Site.  
 
4.  Incidental Rights.   The Easement hereby created and granted includes the creation of 
all incidental rights reasonably necessary for the use and enjoyment of the Easement Property  
for its intended purposes, including, specifically, the right of entry for purposes of construction, 
installation, operation, maintenance and repair of any Utilities located within the Easement 
Property. 
 
5. Construction and Maintenance.   Grantee shall bear the entire cost and expense of any 
construction, repair, alteration, replacement or removal activities performed within the Easement 
Property.  Grantee shall also, at Grantee’s cost and expense, restore the Easement Property to the 
condition which existed prior to any such construction, repair, alteration, replacement or removal 
activities, including but not limited to, revegetation, resodding, repaving, or removal of debris or 
dirt caused by or resulting from such activities. 
 
6. Non-Interference by Grantor.  Grantor understands and agrees that any modification to 
the drainage facilities, structures or functions on the Effluent Disposal Site made without 
Grantee’s prior written consent are prohibited and shall be a default under this Agreement.  
Grantor agrees not to construct or place any structure, facility or material of any kind within the 
Easement Property that would interfere with the rights of Grantee. 
 
7. Easement Binding. All provisions of this Agreement including, but not limited to, the 
benefits and burdens herein expressed, run with the land and are binding and inure to the 
successors and assigns of the Parties.  The obligations touch and concern the Easement Property 
and follow the Easement Property.  Grantee will have and hold the rights granted with all and 
singular appurtenances belonging or in anywise appertaining forever 
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8. Use.   Use of the Easement Property will at all times conform to and comply with the 
terms of this Easement and all applicable governmental regulations now in existence or hereafter 
created. 
 
9. Duration.   The Easement hereby granted and conveyed to, over, under, upon, across, 
and through the Easement Property shall be perpetual in duration. 
 
10. Warranty of Title.   Grantor hereby warrants that: (i) Grantor owns the fee simple title 
to the Property, (ii) Grantor has good right and lawful authority to convey the Easement granted 
herein, and (iii) the Easement Property is not encumbered by any mortgages or other matters 
which would prohibit the use of the Easement Property for the purposes contemplated herein. 
 
11. No Waiver. No waiver of any provisions of the Agreement will be effective unless it is 
in writing and signed by the party against whom the waiver is asserted.  Any such written waiver 
will be applicable only to the instance to which it relates and will not be deemed to be a 
continuing waiver or waiver of any future matter. 
 
12. Entire Agreement. The Parties agree that the entire agreement between the Parties 
with respect to the Easement Property and the Effluent Disposal Site Easement is noted in this 
Agreement.  The Agreement may be amended only by an instrument in writing, in equal dignity, 
which is executed by the parties or persons who are the then owners of the fee simple title to the 
Easement Property. 

13. Litigation and Attorney’s Fees.   In the event it is necessary for Grantor or Grantee to 
bring suit for specific performance or damages or to enforce any provision hereof, the prevailing 
party in any such litigation and any appeals therefrom will be entitled to recover from the other 
party, in addition to any damages or other relief granted as a result of such litigation, all costs or 
expenses of such litigation and its reasonable attorneys’ fees and paralegals’ fees as fixed by the 
Court. 
 
14. Governing Law.   The Easement will be governed by and construed in accordance with 
the laws of the State of Florida. 
 
15. Recordation.  The original of this Agreement will be recorded in the Public Records of 
Flagler County, Florida, at the expense of the Grantee. 
 

IN WITNESS WHEREOF, Grantor and Grantee have caused this Effluent Disposal Site 
Easement to be executed in manner and form sufficient to bind them as of the date and year first 
above written. 
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WITNESSES:  
 
________________________________ 
 
________________________________ 
(print) 
 
________________________________ 
 
________________________________ 
(print) 

GRANTOR  
 
Palm Coast Land, LLC 
 
By:________________________________ 
Print name: William I. Livingston 
Title: President/Manager 
 
Address: 145 City Place, Suite 300,  
Palm Coast, Florida 32164 
 

  
STATE OF FLORIDA  
COUNTY OF FLAGLER  
 

The foregoing instrument was acknowledged before me this _______ day of 
_____________, 2015, by William I. Livingston, President and Manager of Palm Coast Land, 
LLC, (check one) □ who is personally known to me or □ who produced 
_______________________________ as identification.  
 
 

________________________________ 
Notary Public – State of Florida  
Print Name:______________________ 
My Commission expires: 
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WITNESSES:  
 
________________________________ 
 
________________________________ 
(print) 
 
________________________________ 
 
________________________________ 
(print) 
 

GRANTEE 
 
CITY OF PALM COAST   
 
By:________________________________ 
     Jim Landon, City Manager  
 
ATTEST: 
 
___________________________________ 
Virginia A. Smith, City Clerk  
 

  
 
 
STATE OF FLORIDA  
COUNTY OF FLAGLER  
 

The foregoing instrument was acknowledged before me this _______ day of 
_____________, 2015, by Jim Landon, City Manager of the City of Palm Coast, Florida, who is 
personally known to me.  
 
 

________________________________ 
Notary Public – State of Florida  
Print Name:______________________ 
My Commission expires: 

 
 
 
G:\docs\Cities\Palm Coast\REAL ESTATE\Palm Coast Land LLC Exchange\Contract\Effluent Disposal Site Easement Exhibit 3 REVISED 4-7-15.docx 
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EXHIBIT “A” 
Description and Depiction of Property 
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EXHIBIT “4” 
[EFFLUENT TRANSMISSION LINE EASEMENT] 

 
Prepared by: 
Catherine D. Reischmann, Esq. 
P.O. Box 2873 
Orlando, FL  32802-2873 
 
Return to: 
City Clerk  
City of Palm Coast 
160 Cypress Point Parkway, Ste. B-106 
Palm Coast, FL  32164 
 
 

EFFLUENT TRANSMISSION LINE EASEMENT 
 
 THIS EFFUENT TRANSMISSION LINE EASEMENT AGREEMENT (the 
“Agreement”) is made this _____ day of _______________, 2015, by and between Palm Coast 
Land, LLC, a Florida limited liability company (“Grantor”), at 145 City Place, Suite 300, Palm 
Coast, Florida 32164, and the City of Palm Coast, a municipal corporation organized and 
existing under the laws of the State of Florida (“Grantee”), at 160 Cypress Point Parkway, Suite 
B-106, Palm Coast, Florida 32164. 
  
 

W I T N E S S E T H: 
 

WHEREAS, Grantor is the owner of that certain real property located in Palm Coast, 
Flagler County, Florida, more particularly described as set forth on Exhibit “A” attached hereto 
and incorporated herein by this reference (the “Property”); and 

 
WHEREAS, Grantor desires to grant and convey unto Grantee a non-exclusive public 

utility easement to, over, under, upon, across and through that certain portion of the Property 
which is described on Exhibit “B” attached hereto (hereinafter referred to as the “Easement 
Area”), for the construction, installation, operation, maintenance and repair by Grantee, or its 
employees, agents or designees, of items such as, but not limited in any way to, drainage ways, 
sluices, pipes, ditches, conveyance flow ways, sheet flow ways, structures and systems as may be 
necessary, as determined by Grantee, to permit such effluent disposal activities and functions, 
over, in, upon and across the Easement Property. (hereinafter referred to as the “Utilities”); and 
 
 WHEREAS, Grantor warrants that it has full authority to grant this easement. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, Grantor and Grantee hereby agree as follows: 
 



2 

1. Recitals.    The foregoing recitals are true and correct and are incorporated herein by this 
reference. 
 
2. Grant of Easement by Grantor.   Grantor does hereby create, grant, convey and declare 
to exist a non-exclusive Easement to, over, under, upon, across and through the Easement Area 
for the purpose of construction, installation, operation, maintenance and repair of the Utilities, 
provided that any Utilities that exist above ground will fit into the overall concept and 
architectural components of the Palm Coast Park Development. 
 
3. Incidental Rights.   The Easement hereby created and granted includes the creation of all 
incidental rights reasonably necessary for the use and enjoyment of the Easement Area for its 
intended purposes, including, specifically, the right of entry for purposes of construction, 
installation, operation, maintenance and repair of any Utilities located within the Easement Area. 
 
4. Construction and Maintenance.   Grantee shall bear the entire cost and expense of any 
construction, repair, alteration, replacement or removal activities performed within the Easement 
Area.  Grantee shall also, at Grantee’s cost and expense, restore the Property and Easement Area 
to the condition which existed prior to any such construction, repair, alteration, replacement or 
removal activities, including but not limited to, revegetation, resodding, repaving, or removal of 
debris or dirt caused by or resulting from such activities. 
 
5. Use.   Use of the Easement Area and entry upon the Property will at all times conform to 
and comply with the terms of this Easement and all applicable governmental regulations now in 
existence or hereafter created. 
 
6. Duration.   The Easement hereby granted and conveyed to, over, under, upon, across, 
and through the Easement Area shall be perpetual in duration. 
 
7. Warranty of Title.   Grantor hereby warrants that: (i) Grantor owns the fee simple title 
to the Property, (ii) Grantor has good right and lawful authority to convey the Easement granted 
herein, and (iii) the Property is not encumbered by any mortgages or other matters which would 
prohibit the use of the Easement Area for the purposes contemplated herein. 
 
8. Litigation and Attorneys Fees.   In the event it is necessary for Grantor or Grantee to 
bring suit for specific performance or damages or to enforce any provision hereof, the prevailing 
party in any such litigation and any appeals therefrom will be entitled to recover from the other 
party, in addition to any damages or other relief granted as a result of such litigation, all costs or 
expenses of such litigation and its reasonable attorneys’ fees and paralegals’ fees as fixed by the 
Court. 
 
9. Governing Law.   The Easement will be governed by and construed in accordance with 
the laws of the State of Florida. 
 
10. Recordation.  The original of this Agreement will be recorded in the Public Records of 
Flagler County, Florida, at the expense of the Grantee. 
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11. Binding Covenant.  The covenant and rights set forth in this Agreement will run with the 
title to the lands described in Exhibit “B” and the benefits and burdens hereof will bind and 
inure to the benefit of all successors in interest to the parties hereto.  
 

IN WITNESS WHEREOF, Grantor and Grantee have caused this Effluent Disposal Site 
Easement to be executed in manner and form sufficient to bind them as of the date and year first 
above written. 
 
 
 
WITNESSES:  
 
________________________________ 
 
________________________________ 
(print) 
 
________________________________ 
 
________________________________ 
(print) 
 
 
 

GRANTOR  
 
Palm Coast Land, LLC 
 
By:________________________________ 
Print name: William I. Livingston 
Title: President/Manager 
 
Address: 145 City Place, Suite 300,  
Palm Coast, Florida 32164 
 

  
 
 
STATE OF FLORIDA  
COUNTY OF FLAGLER  
 

The foregoing instrument was acknowledged before me this _______ day of 
_____________, 2015, by William I. Livingston, President and Manager  of Palm Coast Land, 
LLC (check one) □ who is personally known to me or □ who produced 
_______________________________ as identification.  
 
 

________________________________ 
Notary Public – State of Florida  
Print Name:______________________ 
My Commission expires:  
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WITNESSES:  
 
________________________________ 
 
________________________________ 
(print) 
 
________________________________ 
 
________________________________ 
(print) 
 
 
 

GRANTEE 
 
CITY OF PALM COAST   
 
By:________________________________ 
     Jim Landon, City Manager  
 
ATTEST: 
 
___________________________________ 
Virginia A. Smith, City Clerk  
 

  
 
 
STATE OF FLORIDA  
COUNTY OF FLAGLER  
 

The foregoing instrument was acknowledged before me this _______ day of 
_____________, 2015, by Jim Landon, City Manager of the City of Palm Coast, Florida, who is 
personally known to me.  
 
 

________________________________ 
Notary Public – State of Florida  
Print Name:______________________ 
My Commission expires: 

 
 
 
G:\docs\Cities\Palm Coast\REAL ESTATE\Palm Coast Land LLC Exchange\Contract\Effluent Transmission Line Easement Exhibit 4 revised 4-7-15.doc 
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EXHIBIT “A” 
PROPERTY 
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EXHIBIT “B” 
EASEMENT AREA  

 



EXHIBIT A 

 

Parcel Identification Numbers 

03-11-30-0000-01010-0020 

03-11-30-0000-01010-0060 

04-11-30-0000-01010-00A2 

33-10-30-0000-01030-00A0 
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EXHIBIT “5” 

[RAW WATER LINE EASEMENT] 
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RIGHT-OF-WAY EASFMFNT 

KNOW ALL MEN BY THESE PRESENTS tha t ITT COMMUNITY DEVELOPMENT CORPORATION, 

a Delaware corporat ion, whose address is 1000 State Road 100, P. 0. Box 878, 

Flagler Beach, Flor ida 32036 (Grantor ) , in considerat ion of the sum of Ten 

($10.00) Dol lars and other valuable considerat ions, rece ip t of which i s hereby 

acknowledged, does hereby grant to PALM COAST UTILITY CORPORATION, a F lor ida 

corporat ion, (Grantee), whose address is P. 0. Box 1116 Flagler Beach, F l o r i d a , 

an easement f o r a r ight -o f -way fo r the cons t ruc t ion , operat ion and maintenance 

of one or more underground pipel ines f o r the transmission of water i n , over, 

'under, upon and across the fo l lowing described land of the Grantor, s i tua ted 

in the County of F lagler and State of F lor ida and more p a r t i c u l a r l y described 

as fo l lows : 

3 

A s t r i p of land 30.00 feet in width measuring 15,00 fee t on each 
side of and para l le l wi th the fo l lowing described center ! ine : 

As a POINT OF REFERENCE being the in tersec t ion of the southerly 
r ight-of-way of Young Parkway wi th the easter ly r ight-of -way of U, 
§] (State Road 5,300' r i gh t -o f -way) ; Thence South 09° 59' 31" 
West along said easter ly Right-of-way of U.S. #1 165.00 feet 
to the POINT OF BEGINNING of th i s descr ip t ion ; Thence South 80° 
00' 29" East 150.00 feet to the terminus of th i s descr ip t ion . 

Parcel containing .10 acres, more or less . 
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SUBJECT TO: 

1) State and County taxes fo r the year 1979. 

2) Rights of the Flor ida East Coast Railway in any 
por t ion of said Rights-of-Way which crosses the 
Right-of-Way of said Rai l road. 

3) Rights of the County of Flagler in any por t ion 
of said Rights-of-Way which crosses any road 
owned or maintained by said County. 

TOGETHER wi th the r i g h t and p r i v i l ege to reconst ruct , inspect , a l t e r , 

improve or relocate such p ipe l ine (s ) or any of them on or under the r i g h t - o f -

way above described, wi th a l l r i gh ts and pr iv i leges necessary or convenient 
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f o r the f u l l enjoyment or use thereof f o r the above mentioned purposes, 

including the r i g h t of reasonable ingress and egress over adjo in ing lands 

of Grantor f o r the purposes of exercising the r i gh ts granted hereunder. The 

Grantee shal l have the r i g h t to clear the land and keep i t cleared of a l l 

t rees , undergrowth or other obstruct ions w i th in the easement area. 

RESERVING to Grantor the r i g h t and p r i v i l ege to use the land coterminous 

w i th the easement herein granted f o r a l l purposes not incons is tent w i th 

Grantee's use, occupation or enjoyment thereo f , or except as may cause a 

hazardous cond i t ion ; the w i t h i n grant of easement i s non-exclusive, except 

as to the Grantee's uses of the lands as above described. Grantor f u r t he r 

reserves the r i g h t i n i t s sole judgment to i n s t a l l and grant easements t rans

versely i n , over, under, upon and across the lands described here in , f o r the 

i n s t a l l a t i o n of the u t i l i t i e s on the land coterminous wi th the easement herein 

granted, provided always tha t the i n s t a l l a t i o n , maintenance and operat ion of 

such other u t i l i t i e s ( i nc lud ing , but not l im i t ed t o , water and sewer l i nes and 

sewage l i f t s ta t i ons , drainage canals, recharge basins, telephone l i nes or 

CATV cables) do not i n te r f e re w i th the i n s t a l l a t i o n , operat ion and maintenance 

of the r igh ts herein granted; a provis ion to the same e f f e c t w i l l be contained 

i n any fu r the r grants of easements f o r other u t i l i t y purposes henceforth made. 

Grantor and Grantee mutually covenant to supply each other w i th a copy of 

the construct ion drawings required to construct and i n s t a l l the p ipe l ines and 

appurtenant s t ruc tu res , u t i l i t i e s and f a c i l i t i e s to be constructed or i n 

s t a l l e d , which construct ion drawings shal l demonstrate the intended loca t ion 

of such i n s t a l l a t i o n , f a c i l i t y or u t i l i t y , at leas t ten (10) business days 

p r io r to the commencement of work. 

IN WITNESS WHEREOF, the Grantor has executed t h i s Agreement and Grantee 

has accepted the same t h i sAOl^ay ofJU^SfiSmvlUw 1978.. 
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EXHIBIT "6" 
(QUIT CLAIM DEED FOR TERMINATION OF RAW WATER LINE EASEMENT) 

 
This instrument prepared by 
and return to: 
William I. Livingston, Esquire 
Palm Coast Land, LLC 
145 City Place, Suite 300 
Palm Coast, Florida  32164 
Attn:  Danielle M. Ferguson 

 
 

QUIT-CLAIM DEED 
 

 
THIS QUIT-CLAIM DEED made this ___ day of ________, 20__, by the City of Palm 

Coast, a Florida municipal corporation, whose address is 160 Cypress Point Parkway, Suite B-106, 
Palm Coast, FL 32164 ("First Party") to Palm Coast Land, LLC, a Florida limited liability 
company, whose address is 145 City Place, Suite 300, Palm Coast, FL  32164 ("Second Party"):   

 
(Wherever used herein the terms "First Party" and "Second Party" shall include singular and 
plural, heirs, legal representatives and assigns of individuals, and the successors and assigns 
of corporations, wherever the context so admits or requires). 

 
WITNESSETH:   That the First Party, for and in consideration of the sum of TEN ($10.00) 

DOLLARS, and other valuable consideration, receipt whereof is hereby acknowledged, does hereby 
remise, release and quit-claim unto the Second Party forever, all the right, title, interest, claim and 
demand which the First Party has in and to the following described lot, piece or parcel of land, 
situate, lying and being in the County of Flagler, State of Florida, to wit: 

 
 SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF  
 (the "Real Property") 
  
 Property Appraiser's Parcel I.D#28-10-30-0000-01010-0000 

 
 The purpose of this Quit-Claim Deed is to release all right, title and interest in all the Real 
Property that the First Party has pursuant to that certain non-exclusive easement (Parcel E-0032) for 
a right of way for the construction, operation and maintenance of one or more underground pipelines 
for the transmission of water pursuant to instrument recorded in Official Records Book 110, Page 
290, of the Public Records of Flagler County, Florida, as set forth in Special Warranty Deed from 
Palm Coast Utility Corporation to Florida Water Services Corporation dated January 22, 1999, 
recorded in Official Records Book 641, Page 1051, of the Public Records of Flagler County, Florida. 

 
TO HAVE AND TO HOLD, the same together with all and singular the appurtenances 

thereunto belonging or in anywise appertaining, and all the estate, right, title, interest, lien, equity 
and claim whatsoever of the said First Party, either in law or equity, to the only proper use, benefit 
and behoof of the Second Party forever. 
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IN WITNESS WHEREOF, the First Party has signed and sealed these presents the date set 
forth above.  
 

     City of Palm Coast 
 
____________________________  By:       
____________________________   Jon Netts, Mayor 
Print Name 
____________________________  By:       
____________________________   Virginia A. Smith, City Clerk 
Print Name 
 
 
STATE OF FLORIDA 
COUNTY OF FLAGLER 
 
 The foregoing instrument was acknowledged before me this ____ day of ______, 20__, by 
Jim Landon, City Manager of the City of Palm Coast, Florida, who is personally known to me. 
 
 
      _______________________________ 
      _______________________________ 
      Notary Public, State of Florida 
      My Commission Expires: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
dmd\cont15\COPC to PC Land Quit Claim Deed Raw Water Line easement.doc 
4-16-15 
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EXHIBIT "A" 
 

A strip of land 30.00 feet in width measuring 15.00 feet on each side of and parallel with the 
following described centerline: 
 
As a POINT OF REFERENCE being the intersection of the southerly right-of-way of Matanzas 
Woods Parkway (formerly Young Parkway) with the easterly right-of-way of U.S. #1 (State Road 5 
300' right-of-way); thence South 09º59'31" West along said easterly right-of-way of U.S. #1 165.00 
feet to the POINT OF BEGINNING of this description; thence South 80º00'29" East 150.00 feet to 
the terminus of this description. 
 



1 
 

EXHIBIT “7” 
[SW-43] 

 
Prepared by and return to: 
Catherine D. Reischmann, Esquire 
Brown, Garganese, Weiss & D’Agresta, P.A. 
Post Office Box 2873 
Orlando, Florida 32802-2873 
(407) 425-9566 
 
Parcel ID:  _______________________________________ 

 
 

SPECIAL WARRANTY DEED (SW-43) 
 
 THIS SPECIAL WARRANTY DEED is made as of the ____ day of _____________, 
2015 (“Effective Date”), by and between the City of Palm Coast, a municipal corporation 
organized and existing under the laws of the State of Florida (“Grantor”), at 160 Cypress Point 
Parkway, Suite B-106, Palm Coast, Florida 32164, and Palm Coast Land, LLC, a Florida 
limited liability company (“Grantee”), located at 145 City Place, Suite 300, Palm Coast, Florida 
32164.  (Wherever used herein the terms "Grantor" and "Grantee" include all the parties to this 
instrument and the successors and assigns of corporations.) 
         
 WITNESSETH:  That Grantor, for and consideration of the sum of Ten and No/100 
Dollars ($10.00), to it in hand paid by Grantee, the receipt of which is hereby acknowledged, 
does hereby grant, bargain, sell, alien, remise, release, convey and confirm unto Grantee, and 
Grantee’s heirs, successors and assigns forever, the parcel of land situate, lying and being in the 
County of Flagler, State of Florida, and more particularly described as follows (the “Property”):  
 

SEE EXHIBIT “A” ATTACHED HERETO 
 
 TOGETHER with all the tenements, hereditaments, and appurtenances thereto 
belonging or in anywise appertaining, but reserving a non-exclusive non-perpetual easement for 
continued operation of the water well on the Property, and for dismantling the well. 
 
 TO HAVE AND TO HOLD the same in fee simple forever. 
 
 SUBJECT TO reservations, covenants, restrictions, easements of record, which 
reference hereto shall not operate to reimpose same, and taxes for the current year; and  
 
 RESERVATION OF EASEMENT. Grantor hereby reserves an Easement over the 
Property for operation of the water well on the Property in a manner consistent with past and 
present practices, including operating and maintaining the existing water well which contributes 
raw water to the City’s water utility system (the "Easement"), until Grantee gives Grantor 120 
days written notice to terminate its operation of the water well.   
 
  By its express terms, the Easement will expire after the 120 days’ notice period, 
provided thereafter City will have a limited continuing easement, for an additional 60 days, to 
enter the Property for the following purposes:  1) removing fencing, pumps, pipes and other 
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equipment; 2) capping or plugging the water well; 3) removing or plugging the Raw Water Line, 
which runs between the Property and U.S. Hwy 1, in accordance with applicable regulatory 
requirements;  and 4) restoring the Property to the approximate condition of the surrounding 
property as of the Execution of this Deed.  
 
 AND Grantor, for itself and its successors, hereby covenants with Grantee and Grantee’s 
heirs, successors and assigns that it is lawfully seized of the Property in fee simple; that it has 
good right and lawful authority to sell and convey the Property; that it hereby specially warrants 
the title to the Property and will defend the same against the lawful claims of all persons 
claiming, by through or under Grantor only.   
 
 The Easement reserved in this Deed is enforceable as a restrictive covenant and equitable 
servitude on the Property until its expiration, and shall be binding and inure to the benefit of the 
land, each person acquiring title to the Property, and their respective successors, heirs, and 
assigns.  
 
 IN WITNESS WHEREOF, GRANTOR has hereunder set its hand and seal the day and 
year first above written. 
 

 
Signed, sealed and delivered  
in the presence of: 
 
_____________________________ 
(signature) 
  
_____________________________ 
(print name) 
 
_____________________________ 
(signature) 
 
_____________________________ 
(print name) 
 

 
CITY OF PALM COAST, a Florida municipal 
corporation 
 
By:___________________________________ 
      Jon Netts, Mayor  
 
 
ATTEST:  
 
By:___________________________________ 
      Virginia A. Smith, City Clerk  
 
160 Cypress Point Parkway, Suite B-106 
Palm Coast, FL 32164 

 
STATE OF FLORIDA 
COUNTY OF FLAGLER 
 

The foregoing instrument was acknowledged before me this _______ day of 
___________________, 2015, Jon Netts, Mayor of the City of Palm Coast, Florida, who is 
personally known to me.  
 

________________________________ 
Notary Public 
Print Name:______________________ 
Commission expires:  

  



3 
 

EXHIBIT “A” 
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EXHIBIT “8” 
[TRACT 14 LEGAL DESCRIPTION] 
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EXHIBIT “9” 
[ASHWOOD WATERWAY – WATER FLOW DEPICTION] 
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EXHIBIT “10” 
[BILL OF SALE – SW-43] 

 
BILL OF SALE 

[SW-43] 
 
 
 KNOW ALL MEN BY THESE PRESENTS, that the CITY OF PALM COAST, 
FLORIDA, a Florida municipal corporation, hereinafter called “Owner”, party of the first part, 
for and in consideration of the sum of ten dollars ($10.00) and other valuable considerations, to it 
paid by PALM COAST LAND, LLC, a Florida limited liability company, party of the second 
part, the receipt whereof is hereby acknowledged, has conveyed, sold, bargained, granted, 
assigned, remised, released and quit-claimed unto the party of the second part, its successors and 
assigns, all pipelines, pipes, tees, bends, manholes, hydrants, valves and all other equipment and 
appurtenances used or useful for and/or in connection with the water mains, sanitary sewerage 
gravity mains, including sewer service laterals up to the boundary of the Property line and water 
lines installed within City of Palm Coast Right of Way or Utility Easement and connections up to 
and including the individual water meters constructed and installed by Owner, its agents and 
employees or constructed and installed pursuant to contracts with or for the benefit of Owner, in 
the following described property in Flagler County, Florida to-wit: 

 
Project Name:__________________________________(Permit #__________) 
[PLEASE INCLUDE ADDRESS AND LEGAL DESCRIPTION OF 
PROPERTY] 

            Legal Description of RP 32 

A parcel of land lying in Government Section 28, Township 10 South, Range 30 East      
being more particularly described as follows: 
 
As a POINT OF REFERENCE being the intersection of the Southerly Right-of-Way of 
Young Parkway with the Easterly Right-of-Way of U.S. #1 (State Road 5 300’ Right-of-
Way); Thence South 80°00’29” East along said Southerly Right-of-Way of Young 
Parkway 150.00 feet; Thence South 09° 59’ 31” West 100.00 feet to the POINT OF 
BEGINNING of this description; Thence South 09° 59’ 31”  West 100.00 feet; Thence 
South 80° 00’ 29” East 150.00 feet; Thence North 09°59’31” East 100.00 feet; Thence 
North 80° 00’ 29” West 150.00 feet to the POINT OF BEGINNING of this description.  

         

 TOGETHER with all of the rights of the party of the first part arising out of any and all 
guarantees, performance bonds, contracts, and agreements of the party of the first part in 
connection with said property. 
 
 TOGETHER with every right, privilege, permit and easement of every kind and nature of 
the party of the first part, in and to and in connection with the above described property. 
 
 TO HAVE AND TO HOLD the same unto the party of the second part, its successors and 
assigns, forever. 
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 AND the said party of the first part does for itself and its successors warrant and 
covenant, to and with the said party of the second part, its successors and assigns, that it is the 
lawful owner of the above described property and that it may and does hereby lawfully convey 
good title to said property to said party of the second part.   
 
 IN WITNESS WHEREOF, the said party of the first part has caused these presents to be 
signed in its name this ______ day of ___________________,  2015. 
 

 
Signed, sealed and delivered  
in the presence of: 
 
_____________________________ 
(signature) 
  
_____________________________ 
(print name) 
 
_____________________________ 
(signature) 
 
_____________________________ 
(print name) 
 

 
CITY OF PALM COAST, FLORIDA, a Florida 
municipal corporation  
 
By:___________________________________ 
      Jon Netts, Mayor   
 
 
ATTEST:  
By:___________________________________ 
      Virginia A. Smith, City Clerk  
 
 

STATE OF FLORIDA  
COUNTY OF FLAGLER  
 

The foregoing instrument was acknowledged before me this _______ day of 
_____________, 2015, by Jon Netts, Mayor of the City of Palm Coast, Florida, who is 
personally known to me.  
 
 

________________________________ 
Notary Public – State of Florida  
Print Name:______________________ 
My Commission expires:  

 
 



EXHIBIT “11” 
[BILL OF SALE – DE-CHLORINATION FACILITY, ADDITIONAL WELL SITE 1 

AND ADDITIONAL WELL SITE 2] 
 

BILL OF SALE 
[De-chlorination Facility, Additional Well Site 1 and Well Site 2] 

 
 
 KNOW ALL MEN BY THESE PRESENTS, that PALM COAST LAND, LLC, a Florida 
limited liability, hereinafter called “Owner”, party of the first part, for and in consideration of the 
sum of ten dollars ($10.00) and other valuable considerations, to it paid by the CITY OF PALM 
COAST, FLORIDA, a Florida municipal corporation, party of the second part, the receipt 
whereof is hereby acknowledged, has conveyed, sold, bargained, granted, assigned, remised, 
released and quit-claimed unto the party of the second part, its successors and assigns, all 
pipelines, pipes, tees, bends, manholes, hydrants, valves and all other equipment and 
appurtenances used or useful for and/or in connection with the water mains, sanitary sewerage 
gravity mains, including sewer service laterals up to the boundary of the Property line and water 
lines installed within City of Palm Coast Right of Way or Utility Easement and connections up to 
and including the individual water meters constructed and installed by Owner, its agents and 
employees or constructed and installed pursuant to contracts with or for the benefit of Owner, in 
the following described property in Flagler County, Florida to-wit: 

 
Project Name:__________________________________(Permit #__________) 
[PLEASE INCLUDE ADDRESS AND LEGAL DESCRIPTION OF 
PROPERTY] 

  

 TOGETHER with all of the rights of the party of the first part arising out of any and all 
guarantees, performance bonds, contracts, and agreements of the party of the first part in 
connection with said property. 
 
 TOGETHER with every right, privilege, permit and easement of every kind and nature of 
the party of the first part, in and to and in connection with the above described property. 
 
 TO HAVE AND TO HOLD the same unto the party of the second part, its successors and 
assigns, forever. 
 
 AND the said party of the first part does for itself and its successors warrant and 
covenant, to and with the said party of the second part, its successors and assigns, that it is the 
lawful owner of the above described property and that it may and does hereby lawfully convey 
good title to said property to said party of the second part.   

 
THE party of the first part represents that any and all facilities or systems located in, or 

upon, or within the conveyed property are free from all patent design, construction or other 
defects. The party of the first part hereby represents to the party of the second part that it has no 
knowledge of any latent defects. The party of the first part hereby assigns, transfers, and conveys 
to the party of the second part any and all rights against any and all firms or entities which may 
have caused such latent or patent defects including, but not limited to, any and all warranties, 
claims, and other forms of indemnification. 
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FURTHER, the party of the first part accepts responsibility over and agrees to indemnify 
and hold the party of the second part harmless from and against any and all damages, liabilities, 
costs, and matters relating to patent defects in any way relating to or arising from this 
conveyance. 

 
 IN WITNESS WHEREOF, the said party of the first part has caused these presents to be 
signed in its name this ______ day of ___________________,  2015. 
 

 
Signed, sealed and delivered  
in the presence of: 
 
 
 
_____________________________ 
(signature) 
  
_____________________________ 
(print name) 
 
_____________________________ 
(signature) 
 
_____________________________ 
(print name) 
 

PALM COAST LAND, LLC, a Florida limited 
liability company 
 
By:___________________________________ 
 
Print name: William I. Livingston 
Title: President/Manager 
 
145 City Place, Suite 300 
Palm Coast, Florida 32164 
 
 

STATE OF FLORIDA  
COUNTY OF FLAGLER  
 

The foregoing instrument was acknowledged before me this _______ day of 
_____________, 2015, by William I. Livingston, President and Manager of Palm Coast Land, 
LLC, (check one) □ who is/are personally known to me or □ who produced 
_______________________________ as identification.  
 
 

________________________________ 
Notary Public – State of Florida  
Print Name:______________________ 
My Commission expires:  
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EXHIBIT “12”  
 

AFFIDAVIT OF INTEREST IN REAL PROPERTY – F.S. 286.23 
 

THIS AFFIDAVIT OF INTEREST IN REAL PROPERTY is made and entered into this 
_____ day of _________________, 2015, for the sole purpose of compliance with Section 
286.23 of the Florida Statutes.  
 

The undersigned hereby swears and affirms that the following is true: 
 
The undersigned is the __________________________ of PALM COAST LAND, LLC, 

a Florida limited liability company,  the legal title holder of the real property described on the 
attached Exhibit “12-1”; and (select appropriate option below): 

  (check if applicable) –  The name(s) and address(es) of every person having a 
beneficial interest in the real property described on the attached Exhibit “12-1” however small or 
minimal is/are: 

 Name Address 

a) 

 

  

b)  

 

 

c)  

 

 

 

  (check if applicable) – All beneficial interests in the property are exempt from 
disclosure because the entity identified above as the owner of the real estate is an entity 
registered with the Federal Securities Exchange Commission or the Florida Department of 
Financial Services pursuant to Chapter 517, Florida Statutes, whose interest is for sale to the 
general public.  

  
 
 

[SIGNATURE ON FOLLOWING PAGE] 
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WITNESSES:  
 
________________________________ 
 
________________________________ 
(print) 
 
________________________________ 
 
________________________________ 
(print) 
 
 
 

PALM COAST LAND, LLC, a Florida limited 
liability company 
 
By:________________________________ 
 
Print name: _________________________ 
 
Title:______________________________ 
 
 

  
 
STATE OF _______________ 
 
COUNTY OF  _____________ 
 
 
 SWORN TO and subscribed before me this _____ day of _____________, 2015, by 
____________________________, the _________________________ of 
______________________________, (check one)  who is personally known to me or  who 
provided _____________________________ as identification.  
 
 
 

       
Print Name:      
Notary Public 
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EXHIBIT “12-1” 
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