
 

 

STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
DEPARTMENT OF COMMUNITY  
AFFAIRS, 
 
 Petitioner,  
 
and 
 
FLORIDA WILDLIFE FEDERATION,  
 
Intervenor, 
 
vs.        DOAH Case No.:  10-10104GM 
     
                 
CITY OF PALM COAST, 
 
 Respondent, 
 
and 
 
WILSON GREEN, LLC, 
 
 Intervenor. 
__________________________________________ 
 
DEPARTMENT OF COMMUNITY  
AFFAIRS, 
 
 Petitioner,      DOAH Case No.:  10-10544DRI 
 
v.        
                 
CITY OF PALM COAST, A POLITICAL  
SUBDIVISION OF THE STATE OF FLORIDA 
AND WILSON GREEN, LLC, 
 
 Respondents. 
 
___________________________________________/ 
 

STIPULATED SETTLEMENT AGREEMENT 
 

THIS STIPULATED SETTLEMENT AGREEMENT is entered into by and between the 

State of Florida, Department of Community Affairs, the City of Palm Coast, Wilson Green, LLC, 



 

2 

and Florida Wildlife Federation, as a complete and final settlement of all claims raised in the 

above-styled proceeding. 

RECITALS 
 
 WHEREAS, the State of Florida, Department of Community Affairs (“DCA” or the 

“Department”), is the state land planning agency and has the authority to administer and enforce 

the Local Government Comprehensive Planning and Land Development Regulation Act, Chapter 

163, Part II, Florida Statutes; and 

 WHEREAS, the City of Palm Coast (“Local Government”) is a local government with 

the duty to adopt comprehensive plan amendments that are in compliance; and 

 WHEREAS, the Local Government adopted Comprehensive Plan Amendment 10-D1 

(“Plan Amendment”) by Ordinance No. 2010-12 on September 7, 2010; and 

 WHEREAS, the Plan Amendment designates approximately 5,273 acres as City of Palm 

Coast Development of Regional Impact-Mixed Use (approximately 4,429 acres) and 

Conservation (approximately 844 acres); and 

 WHEREAS, DCA issued its Notice and Statement of Intent regarding the Plan 

Amendment on November 10, 2010 which is attached as Exhibit “A”; and 

 WHEREAS, as set forth in the Statement of Intent, DCA contends that the Plan 

Amendment is not in compliance; and 

 WHEREAS, pursuant to Section 163.3184(10), Florida Statutes, DCA initiated a formal 

administrative proceeding challenging the Plan Amendment (the “Plan Amendment Petition”); 

and 

 WHEREAS, the Plan Amendment Petition was assigned the following case number: 

DOAH Case No. 10-10104GM; and 

 WHEREAS, the Local Government and Wilson Green, LLC, dispute the allegations of 

the Notice and Statement of Intent and the Plan Amendment Petition; and 
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 WHEREAS, Wilson Green, LLC filed a Petition for Leave to Intervene regarding the 

Plan Amendment Petition on November 22, 2010, and was granted leave to intervene on 

November 24, 2010; and 

 WHEREAS, Florida Wildlife Federation (“FWF”) filed a Petition for Leave to Intervene 

regarding the Plan Amendment Petition on November 17, 2010, and was granted leave to 

intervene on December 15, 2010; and  

 WHEREAS, DCA is the state land planning agency and has the authority to administer 

the Florida Environmental Land and Water Management Act of 1972, Chapter 380, as codified 

in Part I, Florida Statutes; and 

 WHEREAS, the Local Government has the duty to issue development orders for 

developments within the City of Palm Coast; and 

 WHEREAS, the Local Government adopted Resolution No. 2010-114 approving the 

Development of Regional Impact Development Order for the development known as Old Brick 

Township on September 7, 2010 (the “Wilson Green DRI/DO”); and 

 WHEREAS, the Wilson Green DRI/DO is a multi-use project for development on 

approximately 5,273 acres in the western portion of the City of Palm Coast; and 

 WHEREAS, DCA filed its Petition for Appeal of a Development Order (the “Wilson 

Green DRI/DO Petition”) with the State of Florida Land and Water Adjudicatory Commission 

on November 5, 2010 challenging the Wilson Green DRI/DO which is attached as Exhibit “B”; 

and 

 WHEREAS, as set forth in the Wilson Green DRI/DO Petition, DCA contends that the 

Wilson Green DRI/DO is inconsistent with Section 380.06, Florida Statutes, and Rule 9J-2, 

Florida Administrative Code; and 

 WHEREAS, pursuant to Rule 42-2.008(4), Florida Administrative Code, the State of 

Florida Land and Water Adjudicatory Commission forwarded the Wilson Green DRI/DO 
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Petition to the Florida Division of Administrative Hearings (“DOAH”) on November 24, 2010; 

and 

 WHEREAS, the Wilson Green DRI/DO Petition was assigned the following case 

number: DOAH Case No. 10-10544DRI; and  

 WHEREAS, the Local Government and Wilson Green, LLC, dispute the allegations 

contained in the Wilson Green DRI/DO Petition; and 

 WHEREAS, by way of the Order issued by Administrative Law Judge David M. 

Maloney, dated December 29, 2010, the Plan Amendment Petition (DOAH Case No. 10-

10104GM) and the Wilson Green DRI/DO Petition (DOAH Case No. 10-10544DRI) were 

consolidated into the above-styled administrative proceeding; and 

 WHEREAS, DCA, the Local Government, TerraPointe LLC, Neoga Lakes, LLC, Wilson 

Green, LLC, and FWF have simultaneously entered into a Stipulated Settlement Agreement 

pertaining to the City of Palm Coast Overlay compliance proceedings (DOAH Case No. 10-

9050GM). 

 WHEREAS, the parties wish to avoid the expense, delay and uncertainty of lengthy 

litigation and to resolve this proceeding under the terms set forth herein, and agree it is in their 

respective mutual best interests to do so; 

 NOW, THEREFORE, in consideration of the mutual covenants and promises 

hereinbelow set forth, and in consideration of the benefits to accrue to each of the parties, the 

receipt and sufficiency of which are hereby acknowledged, the parties hereby represent and agree 

as follows: 

GENERAL PROVISIONS 

1. Definitions.  As used in this Agreement, the following words and phrases shall 

have the following meanings: 
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a. Act:  the Local Government Comprehensive Planning and Land 

Development Regulation Act, as codified in Part II, Chapter 163, Florida Statutes. 

b. Agreement:  This stipulated settlement agreement. 

c. Comprehensive Plan Amendment or Plan Amendment:  Comprehensive 

Plan Amendment 10-D1 adopted by the Local Government on September 7, 2010, as Ordinance 

No. 2010-12. 

d. DOAH:  The Florida Division of Administrative Hearings. 

e. In compliance or into compliance:  The meaning set forth in Section 

163.3184(1)(b), Florida Statutes. 

f. Notice:  The notice of intent issued by the Department to which was 

attached its statement of intent to find the plan amendment not in compliance. 

g. Wilson Green DRI/DO Petition.  The petition for administrative hearing 

and relief filed by DCA in DOAH Case No. 10-10544DRI, dated November 5, 2010 which is 

attached as Exhibit “B”.    

h. Plan Amendment Petition.  The petition for administrative hearing and 

relief filed by DCA in DOAH Case No. 10-10-10104GM, dated September 13, 2010.   

i. Remedial Action:  A remedial plan amendment or other action described 

in the statement of intent or this Agreement as an action which must be completed to bring the 

plan amendment into compliance. 

j. Remedial Plan Amendment:  An amendment to the plan, the need for 

which is identified in this Agreement, including its exhibits, and which the local government 

must adopt to complete all remedial actions.  Remedial plan amendments adopted pursuant to 

this Agreement must, in the opinion of the Department, be consistent with and substantially 

similar in concept and content to the ones identified in this Agreement or be otherwise 

acceptable to the Department. 
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k. Statement of Intent:  The statement of intent to find the Plan Amendment 

not in compliance issued by the Department in this case which is attached as Exhibit “A”. 

l. Wilson Green DRI/DO.  Resolution No. 2010-114 approving the 

Development of Regional Impact Development Order for the development known as Old Brick 

Township on September 7, 2010.   

m. Overlay Remedial Amendments.  The amendments to the City of Palm 

Coast Comprehensive Plan pursuant to the Overlay Settlement Agreement. 

n. Overlay Settlement Agreement.  The Stipulated Settlement Agreement 

pertaining to the City of Palm Coast Overlay compliance proceedings (DOAH Case No. 10-

9050GM). 

o. FWF Petition.  The FWF’s Petition for Leave to Intervene in this case is 

dated November 17, 2010.   

2. Department Powers.  The Department is the state land planning agency and has 

the power and duty to administer and enforce the Act and to determine whether the Plan 

Amendment is in compliance. 

3. Negotiation of Agreement.  The Department issued its Notice and Statement of 

Intent to find the Plan Amendment not in compliance, and filed the Petition in this case to that 

effect.  Subsequent to the filing of the Petition the parties conferred and agreed to resolve the 

issues in the Petition, Notice and Statement of Intent through this Agreement.  It is the intent of 

this Agreement to resolve all issues between the parties in this proceeding. 

4. DCA Dismissal.  If the Local Government completes the Remedial Actions and 

amendment to the Wilson Green DRI/DO required by this Agreement, and complies with the 

Overlay Settlement Agreement, the Department shall: (i) comply with the Overlay Settlement 

Agreement; (ii) issue a Notice of Intent addressing both the Remedial Plan Amendment and the 

initial Plan Amendment subject to these proceedings, and determine the Plan Amendment and 
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Remedial Plan Amendment to be in compliance pursuant to Paragraph 10.a. below; (iii) file the 

cumulative Notice of Intent with DOAH; (iv) file a request to relinquish jurisdiction to the 

Department for dismissal of this proceeding or for realignment of the parties, as appropriate 

under Section 163.3184(16)(f), Florida Statutes; (v)  dismiss the Wilson Green DRI/DO Petition 

(“DCA DRI/DO Petition Dismissal”) at which time the Department hereby agrees the OBT 

DRI/DO, as amended, is consistent with Section 380.06, Florida Statutes, Rule 9J-2, Florida 

Administrative Code, and will take no further actions adverse to the OBT DRI/DO, as amended, 

in any other related proceedings. 

5. FWF Dismissal.  If the Local Government completes the Remedial Actions 

required by this Agreement, FWF agrees to dismiss the FWF Petition within ten (10) days of 

DCA’s issuance of the cumulative Notice of Intent addressing both the Remedial Plan 

Amendment and the initial Plan Amendment as being in compliance.  FWF agrees that it will 

take no action adverse to Wilson Green, LLC, with respect to the Overlay Remedial 

Amendments and the subject matter arising out of this Agreement including the Wilson Green 

DRI/DO amendment and Remedial Plan Amendment. 

6. Description of Provisions not in Compliance, Remedial Actions, and Amendment 

to Wilson Green DRI/DO; Legal Effect of Agreement.  Exhibit “A” to this Agreement is a copy 

of the Statement of Intent, which identifies the provisions not in compliance and Exhibit “B” is a 

copy of the Wilson Green DRI/DO Petition.  Exhibit “C” contains Remedial Actions needed for 

compliance.  Exhibit “D” contains the Amendment to the Wilson Green DRI/DO.  Exhibits “A”, 

“B”, “C” and “D” are incorporated in this Agreement by this reference.  This Agreement 

constitutes a stipulation that if the Remedial Actions and amendment to the Wilson Green 

DRI/DO are accomplished, the Plan Amendment will be in compliance. 

7. Remedial Actions and amendment to Wilson Green DRI/DO to be Considered for 

Adoption and Resolution.  The Local Government agrees to consider for adoption by formal 
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action of its governing body all Remedial Actions described in Exhibit “C” and by resolution the 

amendment to the Wilson Green DRI/DO described in Exhibit “D” no later than the time period 

provided for in this Agreement. 

8. Adoption or Approval of Remedial Plan Amendments and Amendment to Wilson 

Green DRI/DO.  Within 60 days after execution of this Agreement by the parties, the Local 

Government shall consider for adoption all Remedial Actions or Plan Amendments and 

amendment to Wilson Green DRI/DO.  This may be done at a single hearing.  Within 10 

working days after adoption of the Remedial Plan Amendment and the approval by resolution of 

the amendment to the Wilson Green DRI/DO by incorporation and reference to this Agreement, 

the Local Government shall transmit 3 copies of the Remedial Plan Amendment to the 

Department as provided in Rule 9J-11.0131(3), Florida Administrative Code, and provide a copy 

of the resolution.  The Local Government also shall submit one copy to the regional planning 

agency, to any party granted intervenor status in this proceeding, and to any other unit of local or 

state government that has filed a written request with the governing body for a copy of the 

Remedial Plan Amendment and the resolution.   

9. Acknowledgment.  All parties to this Agreement acknowledge that the “based 

upon” provisions in Section 163.3184(8), Florida Statutes, do not apply to the Remedial Plan 

Amendment. 

10. Review of Remedial Plan Amendments and Notice of Intent.  Within 30 days 

after receipt of the adopted Remedial Plan Amendments, the Department shall issue a Notice of 

Intent pursuant to Section 163.3184, Florida Statutes, for the adopted amendments in accordance 

with this Agreement. 

a. In Compliance:  If the adopted Remedial Actions satisfy this Agreement, 

the Department shall issue a cumulative Notice of Intent addressing both the Plan Amendment 

and the Remedial Plan Amendment as being in compliance.  The Department shall file this 
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cumulative notice with DOAH and shall move to realign the parties or to have this proceeding 

dismissed, as may be appropriate. 

b. Not in Compliance:  If the Remedial Actions do not satisfy this 

Agreement, the Department shall issue a Notice of Intent to find the Plan Amendment not in 

compliance and shall forward the notice to DOAH for consolidation with the pending 

proceeding. 

11. Effect of Amendment.  Adoption of any Remedial Plan Amendment shall not be 

counted toward the frequency restrictions imposed upon plan amendments pursuant to Section 

163.3187(1), Florida Statutes. 

12. Purpose of this Agreement; Not Establishing Precedent.  The parties enter into 

this Agreement in a spirit of cooperation for the purpose of avoiding costly, lengthy and 

unnecessary litigation and in recognition of the desire for the speedy and reasonable resolution of 

disputes arising out of or related to the Plan Amendment and the Wilson Green DRI/DO.  The 

acceptance of proposals for purposes of this Agreement is part of a negotiated agreement 

affecting many factual and legal issues and is not an endorsement of, and does not establish 

precedent for, the use of these proposals in any other circumstances or by any other local 

government. 

13. Approval of Governing Body.  This Agreement has been approved by the Local 

Government’s governing body at a public hearing advertised at least 10 days prior to the hearing 

in a newspaper of general circulation in the manner prescribed for advertisements in Section 

163.3184(16)(c), Florida Statutes.  This Agreement has been executed by the appropriate officer 

as provided in the Local Government’s charter or other regulations. 

14. Changes in Law.  Nothing in this Agreement shall be construed to relieve either 

party from adhering to the law, and in the event of a change in any statute or administrative 
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regulation inconsistent with this agreement, the statute or regulation shall take precedence and 

shall be deemed incorporated in this Agreement by reference. 

15. Other Persons Unaffected.  Nothing in this Agreement shall be deemed to affect 

the rights of any person not a party to this Agreement.  This Agreement is not intended to benefit 

any third party. 

16. Attorney Fees and Costs.  Each party shall bear its own costs, including attorney 

fees, incurred in connection with the above-captioned case and this Agreement. 

17. Effective Date.  This Agreement shall become effective immediately upon 

execution by the undersigned parties (“Effective Date”). 

18. Filing and Continuance.  This Agreement shall be filed with DOAH by the 

Department after execution by the parties.  Upon the filing of this Agreement, the administrative 

proceeding in this matter shall be stayed by the Administrative Law Judge in accordance with 

Section 163.3184(16)(b), Florida Statutes. 

19. Retention of Right to Final Hearing.  The parties hereby retain the right to have a 

final hearing in this proceeding in the event of a breach of this Agreement, and nothing in this 

Agreement shall be deemed a waiver of such right.  Any party to this Agreement may move to 

have this matter set for hearing if it becomes apparent that any other party whose action is 

required by this Agreement is not proceeding in good faith to take that action. 

20. Construction of Agreement.  All parties to this Agreement are deemed to have 

participated in its drafting.  In the event of any ambiguity in the terms of this Agreement, the 

parties agree that such ambiguity shall be construed without regard to which of the parties 

drafted the provision in question. 

21. Entire Agreement.  This is the entire agreement between the parties and no verbal 

or written assurance or promise is effective or binding unless included in this document. 
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22. Governmental Discretion Unaffected.  This Agreement is not intended to bind the 

Local Government in the exercise of governmental discretion which is exercisable in accordance 

with law only upon the giving of appropriate public notice and required public hearings. 

23. Multiple Originals.  This Agreement may be executed in any number of originals, 

all of which evidence one agreement, and only one of which need be produced for any purpose. 

24. Captions.  The captions inserted in this Agreement are for the purpose of 

convenience only and shall not be utilized to construe or interpret any provision of this 

Agreement. 

25. Recording. After the Effective Date, this Agreement shall be recorded in the 

public records of Flagler County, Florida by Wilson Green, LLC within ten (10) days from the 

DCA DRI/DO Petition Dismissal. 

[The Remainder of this Page Intentionally Left Blank] 
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EXHIBIT “A” 
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EXHIBIT “B” 



























 

18 

EXHIBIT “C” 
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EXHIBIT “B” 
ORDINANCE No. 2010-____ 
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OLD BRICK TOWNSHIP Source: ERS, Prosser Hallock
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Map A - Proposed Future Land Use Map Amendment
April 26, 2011

Legend

DRI (Mixed Use)                                
Footnote 1. The Conservation land use category 
shall be expanded on an incremental basis to 
ultimately designate 2,700 acres for Conservation
pursuant to Policy 1.8.5.2(C), which sets forth the 
NCOA sequencing process as shown in
Attachment 1, dated April 26, 2011, adopted 
as Map CP-1.7, the Old Brick Township 
Developable Areas Map. 

Conservation                               

Footnote 2.  Density, intensity and mixed use standards 
for the DRI (Mixed Use) land use category are defined 
as follows:   
 
Residential = 5,000 Dwelling Units (1,000 of which will be age 
                     restricted)
Office = 50,000 square feet 
Retail = 100,000 square feet
Industrial = 1,000,000 square feet
 
All land uses except residential may be increased by up to 30%, 
subject to a corresponding reduction in other land uses to demonstrate 
that equivalent or lesser impacts will result.  No land uses 
shall be reduced by more than 30%.   This range of density and 
intensity shall not require a comprehensive plan amendment, provided 
that a DRI Development Order condition is adopted to establish
procedural requirements to ensure equivalent transportation and potable 
water impacts pursuant to this land use category limitation.  
 
Footnote 3.  The DRI (Mixed Use) designation shall include a Village Center where 
densities shall be concentrated in proximity to retail and employment uses to support 
transit service.  The Village Center shall be a minimum of 100 acres in size.  The 
Village Center shall achieve a minimum density of eight units per net residential acre.  
For the purpose of calculating density and determining the percentages for land uses, 
the acreage for mixed use building sites shall be allocated based on the proportion of floor 
area for each land use within the mixed use building.  The mix of uses in the Village Center shall comprise the following ranges:  10-40% for retail/office, 
5-20% for civic/institutional and 40-85% for residential. Neighborhoods shall be clustered so that a minimum of 65% of all residential units within the Urban Village 
are developed within one mile of a Village Center or Employment Center to facilitate multi-modal access.  Neigborhood Centers shall be a minimum of 2 acres in size.  
A minimum of 20% of the total number of dwelling units within the Urban Village shall be comprised of the following housing types: single-family attached, townhouse or 
multi-family.  Prior to authorizing future roadway alignments connecting the Old Brick Township property to contiguous areas in St. Johns County, the City shall review
the proposed roadway alignment pursuant to Policy 1.8.5.10, and require as appropriate, wildlife crossings for those sections of the roadway alignment located within a 
wildlife corridor to facilitate the continued movement of wildlife through the corridor.

2 & 3

1

Exhibit C
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Attachment 1 - Developable Areas Map (CP-1.7)
April 26, 2011

Legend

DRI (Mixed Use)

Conservation
Proposed Sequencing
Conservation 

Footnote 1.  This designation identifies large 
interconnected wetlands and other environmentally 
sensitive areas consisting of 844 acres within the planned
greenway corridor in the area designated below  as 
“Proposed Sequencing Conservation” that have been ranked 
as high quality and designated as Conservation land use.  
Uses permitted within these areas include road crossings and 
utility lines or crossings, boardwalks, trails and those otherwise
provided for by Policy 1.1.1.1(F) and Goal 1.8 and its implementing
policies and as allowed by law.

1

2

Footnote 2.  This designation identifies moderate and low quality
wetlands and other environmentally sensitive areas not currently
designated as Conservation land use, but identified for the future
planned greenway corridor (“Greenway Corridor”), and which will consist
of a minimum of 2,700 acres.  At the completion of development, 
a minimum of 2,700 acres, which includes the 844 acres referenced above in 
Footnote 1, shall have been incorporated into a Greenway Corridor and designated as 
Conservation on the FLUM.  Upon submission of a plat application for 
a proposed development, the plat shall define portions of the Greenway Corridor as 
appropriate.  The City shall periodically initiate FLUM Amendments to designate as 
Conservation land use those areas identified in a final plat as Greenway Corridor.  
Development shall not be permitted within the Greenway Corridor except to allow for road 
crossings and utility lines or crossings, man-made waterways, and limited improvements 
and activities intended to enhance protection and recreation, and to allow public access via 
a multi-use pathway system to these lands.  Silviculture uses are permitted pursuant 
to Policy 1.8.1.4.

Exhibit C

3

Footnote 3.  This designation identifies areas suitable for urban development.
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EXHIBIT “D” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
TAL 451,593,656v6 4-13-11 



EXHIBIT “D”

Page 1

General Condition No. 5 is hereby amended and replaced in its entirety with the following 

provision:

5. Phasing, Buildout and Expiration. The Old Brick Township DRI shall be developed in 

three phases as shown on the following schedule:  

Land Use Phase 1
2011-2015

Phase 2
2016-2020

Phase 3
2021-2025

Total 
Units

Residential 1,500 DU 1,700 DU 1,800 DU 5,000 DU

Office 10,000 SF 20,000 SF 20,000 SF 50,000 SF

Retail 0 SF 50,000 SF 50,000 SF 100,000 SF

Industrial Park 200,000 sf 0 sf 800,000 sf 1,000,000 sf

Schools School - - 1 School

Each phase shall last at least 5 years unless extended pursuant to Section 

380.06(19), Florida Statutes, or unless Developer elects to accelerate the beginning date 

of a subsequent phase, provided that all mitigation requirements for the particular phase 

to be affected are met. The end date of a phase shall not be affected by an acceleration 

of the beginning date. Unused development rights from a particular phase shall carry 

over into the next phase until buildout. Although the Old Brick Township DRI is phased 

through 2025, buildout may not occur by that date. As a result, the DRI termination date 

and the expiration date of this Development Order are both established as of December 

31, 2030. Any extensions of the build-out, termination or expiration dates shall be 

governed by the provisions of Section 380.06(19)(c), Florida Statutes. The 

commencement date for construction shall be five (5) years from the later of the 

following:  (i) Effective Date of this Development Order, or (ii) the acquisition of the MWP 

Extension ROW as described in Specific Condition 29(d) below.  The time period for 

commencement of physical development, build-out, phasing dates, the downzoning 

protection date, and any other such deadlines shall be tolled during the period of any 

appeal pursuant to Section 380.07, Florida Statutes, or during the pendency of any 

administrative or judicial proceedings relating to: this DRI Development Order, the 

approval of the companion comprehensive plan amendment pursuant to Chapter 163, 

Florida Statutes, any subsequent development orders issued pursuant to this DRI 

Development Order, any development permits including the St. Johns River Water 

Management District (“SJRWMD”) and the United States Army Corps of Engineers 

(“ACOE”) permits, any agreements required by this Development Order, and any 

decision related to right-of-way acquisition for the roads in the transportation mitigation 

plan for the DRI.

Subject to the Development Order becoming effective pursuant to General 

Condition 6 below, the Developer will file an application to rezone the Property within 



EXHIBIT “D”

Page 2

three (3) months from the later of the following: (i) Effective Date of this Development 

Order, or (ii) the acquisition of the MWP Extension ROW as described in Special 

Condition 29(d) below.

To promote an appropriate jobs to housing mix, no permits for Phase 2 

residential development may be issued unless 60% of Phase 1 non-residential 

development, has been constructed.  No permits for Phase 3 residential development 

shall be issued unless 80% of Phase 2 non-residential development, has been 

constructed.  Within Phase 3, no more than 900 Phase 3 units may be permitted unless 

at least 50% of the Phase 3 industrial development has been permitted.  This 

requirement does not apply to the phasing or issuance of permits for the age-restricted 

residential component of the development.

The Developer and the City shall cooperate throughout the DRI development period to 

evaluate economic development incentive programs available through federal programs and the 

State of Florida, which might be applicable to prospective employers within the DRI.  The 

Developer will also undertake a marketing program to encourage job generation within the 

Employment Center lands which shall include information about State of Florida and other 

applicable economic development incentive programs available to prospective employers.  In 

order to facilitate employment center development at the earliest opportunity, the Developer shall 

identify, as part of the first MPD zoning application, the approximate location of an Employment 

Center site with sufficient acreage to accommodate at least 200,000 square feet of employment 

center development.  Transportation access and utilities shall be made available to the site prior 

to the issuance of Certificates of Occupancy for residential units within the DRI.  The Developer 

shall identify, as part of the first MPD zoning application for Phase 3 development, the 

approximate location of an additional employment center site with sufficient acreage to 

accommodate at least 200,000 square feet of employment center development.  Transportation 

access and utilities shall be made available to this site prior to the issuance of Certificates of 

Occupancy for residential units within Phase 3.

TAL 451,591,344v1 3-317 4-11-11




