RESOLUTION 2007 - ____ 
CONTINGENT PROPERTY DONATION AGREEMENT AND LEASE WITH CENTEX DESTINATION PROPERTIES

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PALM COAST, FLORIDA APPROVING THE CONTINGENT PROPERTY  DONATION AGREEMENT AND LEASE BETWEEN CENTEX DESTINATION PROPERTIES AND THE CITY OF PALM COAST; AUTHORIZING THE MAYOR TO EXECUTE SAID AGREEMENT AND LEASE; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING FOR IMPLEMENTING ACTIONS AND PROVIDING FOR AN EFFECTIVE DATE.


WHEREAS, given current economic and real estate market conditions Centex Destination Properties has expressed its desire  to  the City Manager of the City of Palm Coast to amend the development orders affecting properties, now or previously known as the Harborside Inn and Marina and the Palm Harbor Golf Course, which are currently owned by Centex Destination Properties (the “Development Orders”) in an effort to stimulate development of the properties by creating greater flexibility to adjust to a changing economic environment  without the granting any additional development entitlements to Centex Destination Properties; and


WHEREAS, Centex Destination Properties has determined that the modifications to the Development Orders will enable Centex Destination Properties to better achieve its goals with respect to the development of the properties and make it economically feasible for Centex Destination Properties to donate certain real property, more particularly described in the attached Contingent Property Donation Agreement, to the City of Palm Coast for use as a municipal golf course and related public facilities as a gesture of corporate community spirit; and 


WHEREAS, Centex Destination Properties has also concluded that it is beneficial to   Centex Destination Properties to ensure that the public recreational facilities of the City of Palm Coast are of a high quality and are of a diverse array and variety and for the City to own and operate a golf course and related facilities on the property owned by Centex Destination Properties, which property is proximate to the properties owned by Centex Destination Properties; and

WHEREAS, Centex Destination Properties has requested that the City of Palm Coast agree to accept the dedication of the golf course property by means of a limited warranty deed, subject to insurable title, upon the occurrence of certain actions as to the Development Orders, but without the City Council of the City of Palm Coast being obligated to take any particular action; and


WHEREAS, the City Council of the City of Palm Coast has the desire to provide for a full array of recreational opportunities to its citizens and to provide for and maintain a high quality of life to and for its citizens and those who visit and engage in commerce in the City of Palm Coast; and


WHEREAS, Centex Destination Properties has  also agreed to lease to the City of Palm Coast, for less than market value and as a gesture of corporate community spirit, property that can be used by the City of Palm Coast as a driving range associated with a municipal golf course pursuant to the Lease attached hereto.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PALM COAST, Florida:
SECTION 1. APPROVAL OF CONTINGENT PROPERTY DONATION AGREEMENT AND LEASE. The City Council hereby approves the terms and conditions of the Contingent Property Donation Agreement and the Lease with Centex Destination Properties, as attached hereto and incorporated herein by reference as Exhibit “A” and Exhibit “B” hereto. 

SECTION 2. AUTHORIZATION TO EXECUTE. The Mayor is hereby authorized to execute the Contingent Property Donation Agreement and the Lease with Centex Destination Properties.

SECTION 3. SEVERABILITY.   If any section, sentence, phrase, word or portion of this Resolution is determined to be invalid, unlawful or unconstitutional, said determination shall not be held to invalidate or impair the validity, force or effect of any other section, sentence phrase, word or portion of this Resolution not otherwise determined to be invalid, unlawful or unconstitutional.  

SECTION 4. CONFLICTS.  All resolutions or parts of resolutions in conflict with any of the provisions of this Resolution are hereby repealed.

Section 5. IMPLEMENTING ACTIONS.   The City Manager is hereby authorized to take any actions necessary to implement the action taken in this Resolution. 

SECTION 6. EFFECTIVE DATE.  This Resolution shall take effect immediately upon adoption by the City Council.

DULY PASSED and approved by the City Council of the City of Palm Coast, Florida, on this 4th day of  September, 2007.
	
	CITY OF PALM COAST, FLORIDA

	
	

	ATTEST:
	James V. Canfield, Mayor

	
	

	
	

	Clare M. Hoeni, City Clerk
	


Attachments: 


Exhibit “A” - Contingent Property Donation Agreement.


Exhibit “B” - Lease.
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