H City Hall
City of Palm Coast 160 Lake Avenie

Agenda Palm Coast, FL 32164
CITY COUNCIL BUSINESS www-palmeoastgov.com
MEETING
Mayor Milissa Holland

Vice Mayor Robert G. Cuff
Council Member Steven Nobile
Council Member Nick Klufas
Council Member Heidi Shipley

Tuesday, March 20, 2018 9:00 AM CITY HALL

City Staff

Jim Landon, City Manager
William Reischmann, City Attorney
Virginia A. Smith, City Clerk

> Public Participation shall be in accordance with Section 286.0114 Florida Statutes.

> Other matters of concern may be discussed as determined by City Council.

> If you wish to obtain more information regarding the City Council’s agenda, please contact the City Clerk's Office at 386-986-3713.

> In accordance with the Americans with Disabilities Act, persons needing assistance to participate in any of these proceedings
should contact the City Clerk at 386-986-3713, at least 48 hours prior to the meeting.

> City Council Meetings are televised on Charter Spectrum Networks Channel 495 and on AT&T U-verse Channel 99.

> All pagers and cell phones are to remain OFF while City Council is in session.

CALL TO ORDER

PLEDGE OF ALLEGIANCE TO THE FLAG

ROLL CALL

PUBLIC PARTICIPATION

Public Participation shall be held in accordance with Section 286.0114 Florida Statutes. After
the Mayor calls for public participation each member of the audience interested in speaking
on any topic or proposition not on the agenda or which was discussed or agendaed at the
previous City Council Workshop, shall come to the podium and state their name. Each
speaker will have up to three (3) minutes each to speak. The Mayor will advise when the
three (3) minutes are up and the speaker will be asked to take a seat and wait until all public
comments are finished to hear answers to all questions. Once all members of the audience
have spoken, the Mayor will close public participation and no other questions/comments
shall be heard. Council and staff will then respond to questions posed by members of the
audience. Should you wish to provide Council with any material, all items shall be given to
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the City Clerk and made part of the record. If anyone is interested in discussing an issue
further or ask additional questions, individual Council Members and staff will be available
after the meeting to discuss the matter and answer questions.

MINUTES
1 MINUTES OF CITY COUNCIL
March 6, 2018 Business Meeting
March 13, 2018 Workshop Meeting
PROCLAMATIONS AND PRESENTATIONS
2 PROCLAMATION RECOGNIZING APRIL AS SEXUAL ASSAULT AWARENESS MONTH
3 PROCLAMATION RECOGNIZING APRIL AS WATER CONSERVATION MONTH

4 PRESENTATION UTILITY AWARDS

5 PRESENTATION-FLORIDA HOSPITAL FLAGLER HEALTH & WELLNESS INITIATIVES
SPONSORSHIP FOR EVENTS

ORDINANCES SECOND READ

6 ORDINANCE 2017-XX A COMPREHENSIVE PLAN AMENDMENT FOR A 196+/- ACRE
PARCEL FROM FLAGLER COUNTY DESIGNATIONS OF MIXED USE HIGH INTENSITY AND
INDUSTRIAL TO CITY OF PALM COAST DESIGNATION OF MIXED USE ALONG WITH A
POLICY TO LIMIT DEVELOPMENT

7 ORDINANCE 2017-XX A ZONING MAP AMENDMENT FROM INDUSTRIAL (FLAGLER
COUNTY DESIGNATION) TO GENERAL COMMERCIAL (COM-2) FOR A 2+/- ACRE PARCEL
LOCATED AT THE SOUTHEAST CORNER OF COLBERT LANE AND ROBERTS ROAD

8 ORDINANCE 2017-XX A ZONING MAP AMENDMENT FROM INDUSTRIAL (FLAGLER
COUNTY DESIGNATION) TO LIGHT INDUSTRIAL (IND-1) FOR A 10+/- ACRE PARCEL
LOCATED AT 465 AND 551 ROBERTS ROAD

9 ORDINANCE 2017-XX ZONING MAP AMENDMENT FOR 184+/- ACRE PARCEL FROM
MIXED USE HIGH: PLANNED UNIT DEVELOPMENT (PUD) (FLAGLER COUNTY
DESIGNATION) TO MASTER PLANNED DEVELOPMENT (MPD) (CITY OF PALM COAST
DESIGNATION)

ORDINANCES FIRST READ

10 ORDINANCE 2018-XX TO ADOPT THE FIRST AMENDMENT TO THE GRAND LANDINGS
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11

12

MASTER DEVELOPMENT PLAN, APPLICATION 3481

ORDINANCE 2018-XX PROPOSED AMENDMENTS TO THE CITY CHARTER

ORDINANCE 2018-XX TO REZONE 9.09 +/- ACRES FROM COM-2 AND PSP TO PALM
TOWN CENTER MPD

RESOLUTIONS

13

14

15

16

17

RESOLUTION 2018-XX APPROVING A REVISED RIGHT-OF-WAY MAP FOR BULLDOG
DRIVE

RESOLUTION 2018-XX APPROVING THE GRANTING OF UTILITY EASEMENTS TO
FLORIDA POWER & LIGHT COMPANY ALONG BULLDOG DRIVE.

RESOLUTION 2018-XX APPROVING A PARTIAL VACATION OF MIDWAY DRIVE RIGHT-
OF-WAY

RESOLUTION 2018-XX APPROVING THE FINAL PLAT FOR MARINA DEL PALMA
RESOLUTION 2018-XX ACCEPTING THE COMPREHENSIVE ANNUAL FINANCIAL REPORT

FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 2017, AS PRESENTED BY JAMES
MOORE & CO,, P.L.

RECESS CITY COUNCIL AND CONVENE THE SR 100 CORRIDOR CRA BOARD

18

SR 100 COMMUNITY REDEVELOPMENT AREA RESOLUTION 2018-XX APPROVING THE
PURCHASE AND SALE OF 178 MIDWAY DRIVE FROM CHARLOTTE HAYDEN

ADJOURN THE SR 100 CRA BOARD AND RECONVENE THE CITY COUNCIL

CONSENT

19

20

21

22

RESOLUTION 2018-XX APPROVING THE CONTRACT FOR PURCHASE AND SALE OF 178
MIDWAY DRIVE, PALM COAST WITH MS. CHARLOTTE HAYDEN

RESOLUTION 2018-XX APPROVING A LAND DONATION AGREEMENT WITH ITT
COMMUNITY DEVELOPMENT CORPORATION

RESOLUTION 2018-XX APPROVING A WORK ORDER WITH CONNECT CONSULTING
INC. FOR THE REBUILD AND TESTING OF SW-30.

RESOLUTION 2018-XX APPROVING MASTER SERVICE AGREEMENTS WITH LCD OF
FLAGLER AND WASTE PRO FOR WTP#2 LIME SLUDGE HAULING AND DISPOSAL
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23 RESOLUTION 2018-XX APPROVING MASTER PRICE AGREEMENTS WITH MULTIPLE
VENDORS FOR SIGN SHOP MATERIALS

24 RESOLUTION 2018-XX APPROVING MASTER PRICE AGREEMENTS WITH FLAGLER
POWER EQUIPMENT AND L&B HOMES DBA ST. JOHNS SALES AND SERVICE FOR
MOWER PARTS

25 RESOLUTION 2018-XX APPROVING PIGGYBACKING THE FLORIDA SHERIFF’'S
ASSOCIATION CONTRACT WITH VERMEER SOUTHEAST SALES AND SERVICES, INC. FOR
THE PURCHASE OF A CHIPPER

PUBLIC PARTICIPATION
Remainder of Public Comments is limited to three (3) minutes each.

DISCUSSION BY CITY COUNCIL OF MATTERS NOT ON THE AGENDA

DISCUSSION BY CITY ATTORNEY OF MATTERS NOT ON THE AGENDA

DISCUSSION BY CITY MANAGER OF MATTERS NOT ON THE AGENDA

ADJOURNMENT

26 CALENDAR/WORKSHEET

ATTACHMENTS TO MINUTES
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City of Palm Coast, Florida

Agenda Item
Agenda Date : 03/20/2018

Department CITY CLERK Amount
Item Key Account

Subject MINUTES OF THE CITY COUNCIL

Background :

MINUTES OF CITY COUNCIL:
March 6, 2018 Business Meeting
March 13, 2018 Workshop

Recommended Action :




City of Palm Coast
Minutes
CITY COUNCIL

City Hall

160 Lake Avenue

Palm Coast, FL 32164
www.palmcoastgov.com

Mayor Milissa Holland
Vice Mayor Robert G. Cuff
Council Member Steven Nobile
Council Member Nick Klufas
Council Member Heidi Shipley

Tuesday, March 6, 2018 6:00 PM

City Staff

Jim Landon, City Manager
William Reischmann, City Attorney
Virginia A. Smith, City Clerk

> Public Participation shall be in accordance with Section 286.0114 Florida Statutes.

> Other matters of concern may be discussed as determined by City Council.

> |f you wish to obtain more information regarding the City Council’'s agenda, please contact the City Clerk's Office at 386-986-3713.

> |In accordance with the Americans with Disabilities Act, persons needing assistance to participate in any of these proceedings should

contact the City Clerk at 386-986-3713, at least 48 hours prior to the meeting.

> City Council Meetings are televised on Charter Spectrum Networks Channel 495 and on AT&T U-verse Channel 99.

> All pagers and cell phones are to remain OFF while City Council is in session.

CALL TO ORDER
Mayor Holland called the meeting to order at 6:00 p.m.

PLEDGE OF ALLEGIANCE TO THE FLAG

ROLL CALL
Ms. Smith called the roll. All members were present.

PUBLIC PARTICIPATION

Public Participation shall be held in accordance with Section 286.0114 Florida Statutes. After
the Mayor calls for public participation each member of the audience interested in speaking on
any topic or proposition not on the agenda or which was discussed or agendaed at the previous
City Council Workshop, shall come to the podium and state their name. Each speaker will have
up to three (3) minutes each to speak. The Mayor will advise when the three (3) minutes are up
and the speaker will be asked to take a seat and wait until all public comments are finished to
hear answers to all questions. Once all members of the audience have spoken, the Mayor will
close public participation and no other questions/comments shall be heard. Council and staff
will then respond to questions posed by members of the audience. Should you wish to provide
Council with any material, all items shall be given to the City Clerk and made part of the record.
If anyone is interested in discussing an issue further or ask additional questions, individual
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Council Members and staff will be available after the meeting to discuss the matter and answer
questions.
Vivian - James Holland small dog park-no shade.

Steve Carr-Florida Park Drive traffic, submitted a handout to Council, which is
attached to these minutes.

Janet Leach-Dog Park shade and the inequalities between the large and small
dog parks.

Doyle Lewis-Agrees with last two speakers on the dog park and the shade request.
Traffic on Florida Park Drive.

George Mayo-Commercial Signage.

Responses to Public Participation

Small dog park shade-Ans: Mr. Landon - We are in total agreement. Phase Il
does include a shelter in the small dog park and additional seating. Phase Il is to
begin this summer.

Signs-Ans: Mayor Holland-We do not allow signs in our rights-of-way. Mr. Landon-
We will take a look at it and if it does not meet the code, we will address it. | do
want to point out that our code does allow for temporary grand opening signs for
new businesses.

MINUTES

1 MINUTES OF CITY COUNCIL:
February 20, 2018 Business Meeting
February 27, 2018 Workshop

Pass
Motion made to approve made by Council Member Shipley and seconded
by Vice Mayor Cuff

Approved - 5 - Vice Mayor Robert Cuff, Council Member Nick Klufas, Council
Member Steven Nobile, Council Member Heidi Shipley, Mayor Milissa Holland

PROCLAMATIONS

2 PROCLAMATION RECOGNIZING MARCH AS AMERICAN RED CROSS MONTH
VM Cuff presented the Proclamation to representatives of the American Red
Cross.
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PROCLAMATION RECOGNIZING MARCH AS MULTIPLE MYELOMA
AWARENESS MONTH

CM Shipley presented this Proclamation to Ms. Jenny Hack.

Mayor Holland asked if there was a way for the City to assist in bringing more
awareness, fund raising, etc. for Multiple Myeloma.

CONSENT

RESOLUTION 2018-XX APPROVING PIGGYBACKING THE FLORIDA SHERIFFS
ASSOCIATION CONTRACT (#FSA16-VEF12.0) WITH HALL-MARK RTC FOR THE
PURCHASE OF A FIRE TRUCK IN ACCORDANCE WITH THE FLEET
REPLACEMENT SCHEDULE

R2018-31

Pass
Motion made to Adopt on consent made by Vice Mayor Cuff and seconded
by Council Member Nobile

Approved - 5 - Vice Mayor Robert Cuff, Council Member Nick Klufas, Council
Member Steven Nobile, Council Member Heidi Shipley, Mayor Milissa Holland

RESOLUTION 2018-XX APPROVING A PURCHASE ORDER WITH TOM EVANS
ENVIRONMENTAL, INC. FOR THE PURCHASE OF SUBMERSIBLE PUMPS AND A
CONTROL PANEL

R2018-34

Pass
Motion made to Adopt on consent made by Vice Mayor Cuff and seconded
by Council Member Nobile

Approved - 5 - Vice Mayor Robert Cuff, Council Member Nick Klufas, Council
Member Steven Nobile, Council Member Heidi Shipley, Mayor Milissa Holland

RESOLUTION 2018-XXX APPROVING A WORK ORDER WITH TAYLOR
ENGINEERING, INC. TO PROVIDE ENGINEERING DESIGN SERVICES FOR THE
WALKER WATERWAY MAJOR CROSSING AT BELLE TERRE PARKWAY
REHABILITATION PROJECT

R2018-33

Pass
Motion made to Adopt on consent made by Vice Mayor Cuff and seconded
by Council Member Nobile
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Approved - 5 - Vice Mayor Robert Cuff, Council Member Nick Klufas, Council
Member Steven Nobile, Council Member Heidi Shipley, Mayor Milissa Holland

RESOLUTION 2018-XX APPROVING FDOT LAP AGREEMENT FOR SEMINOLE

WOODS BOULEVARD/TOWN CENTER BOULEVARD AT SR 100 PROJECT

R2018-32

Pass
Motion made to Adopt on consent made by Vice Mayor Cuff and seconded
by Council Member Nobile

Approved - 5 - Vice Mayor Robert Cuff, Council Member Nick Klufas, Council
Member Steven Nobile, Council Member Heidi Shipley, Mayor Milissa Holland

PUBLIC PARTICIPATION
Remainder of Public Comments is limited to three (3) minutes each.

Jay Morales - Is the Holland Foundation going to contribute to the Splash Park.
Shade for the dog park in Phase Il. Last time it took you 2.5 years and $2 mil over
budget. Who works for who?

Ans: Mr. Landon- The concept that we were $2 million over budget for Holland
Park, Phase | is totally false. We came in under budget. Yes, the contractor we
had to fire and was off the job because of the delays. But we were not over budget,
whatsoever. As far as the future phase, we are using a construction management
company for this phase. It will not be under budget again but at least on budget
and on time. | have much greater confidence in the team this time. | wanted to
add that clarification.

Albert Silva-Scout Troop 402- We are here today working on a merit badge for
communication and citizenship in the community. Mayor Holland, you asked how
to get the word out regarding fundraisers and anything else. May | suggest the
website that would allow an area to bring light to the pubic regarding their topic.

DISCUSSION BY CITY COUNCIL OF MATTERS NOT ON THE AGENDA

Mayor Holland - WastePro. Our utility bill pay a service to a commpany. Our
residents pay for that service. This is getting rather frustrating. We have been
patience through the storms. We understood that it was taxing on our waste
hauler because of not being able to bring in other haulers and it took time. | think
the City worked very collaboratively with Matthew and it was a different scenario.
I am running out of patience with getting emails from residents who are not having
garbage pickup. They are paying for service; they deserve that service. We have
to find a resolution. | have been told at the ballpark that WastePro had
communicated with the County that they could not hire enough people because
their employees went to construction sites. Now the construction is picking up
again. Are they communicating with you if they are not picking up their garbage
on the required days contractually. If not, that is an issue. If they are not picking
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up that is a secondary issue. | think, we as a Council, need to know the
administrator's plan and path on how that will be resolved.

Ans: Mr. Landon - | share your frustration along with all the other residents. It is
absolutely ridiculous that a basic service that people should be expecting and the
level of service in the past has been good but right now, it is subpar and it down
right stinks. Yes, WastePro does tells us that it can't find employees in the market
today. That is not our problem, it is not our residnets problems. They have been
doing this for many years. They have laor issues up and down. They have to take
care of it. Last year, we fined them over $8,000 for not picking up. We have a
consultant that always help us with our contract. One of the parts they do, the
enforcement of contracts and the monitoring. | met with them earlier this week
and we will have a proposal from them to start assisting us with WastePro fulfilling
their obligation. | have put our attorney on notice if it doesn't change quickly, we
will start a legal process to bring them into compliance with their contractrual
obligations to the residents of this community. | have been in communication with
their management for quite sometime. | am tired of excuses. | don't want to talk
anymore. We need to see action from them and that is the message | am trying
to send at this point. We will fine them for every chance that we get because we
believe it has to get up to top management. A couple of requests for the residents:
please don't call wastepro, call us because we need to know where the issues are
happening. Waste Pro is obligaed to let us know if they don't finish a route or don't
complete and yes, they are giving us a heads up but we need to know from the
residents. If WastePro doesn't pick up and they don't notify us, we can add more
fines. It is my highest priority right now because the community deserves more
and better services.

Mayor Holland suggested a letter from the Council that this is unacceptable and
we will not tolerate it any longer.

DISCUSSION BY CITY ATTORNEY OF MATTERS NOT ON THE AGENDA

Nothing at this time.

DISCUSSION BY CITY MANAGER OF MATTERS NOT ON THE AGENDA

Spring time-Friday 7:45 Movies in the Park at Central Park "Alice ThroughThe
Looking Glass"

Saturday at 6:30 p.m. night tours at Linear Park.

Spring Break camps-two next week, check our website.

Grand Opening of the Community Center March 23, 2018 at 5pm to 7pm.
Saturday will be tours and welcoming in the public.

Photo Contest-has begun and goes through May 31, 2018.

Announcement-during the Charter review, the consultant suggested | need to
appoint someone to be in charge when | am not here. You agreed with that
concept. It is quite unusal for a City our size and a City Manager not to have an
Assistant City Manager. You almost don't see that because of that issue. | have
always relied on the directors. | have recently designated and promoted Beau
Falgout as Assitant City Manager. His duties as director right now, in Central
Services and Economic Development will remain the same. We won't add a
position. We are going to give him more duties "as assigned.”
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ADJOURNMENT
The meeting was adjourned at 6:40 P.M.

Respectfully submitted by: Virginia A. Smith, MMC
City Clerk
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City of Palm Coast
Minutes
CITY COUNCIL
WORKSHOP

Mayor Milissa Holland
Vice Mayor Robert G. Cuff
Council Member Steven Nobile
Council Member Nick Klufas
Council Member Heidi Shipley

City Hall

160 Lake Avenue

Palm Coast, FL 32164
www.palmcoastgov.com

Tuesday, March 13, 2018 9:00 AM

CITY HALL

City Staff

Jim Landon, City Manager

William Reischmann, City Attorney
Virginia A. Smith, City Clerk

> Public Participation shall be in accordance with Section 286.0114 Florida Statutes.

> Other matters of concern may be discussed as determined by City Council.

> If you wish to obtain more information regarding the City Council’s agenda, please contact the City Clerk's Office at 386-986-3713.

> In accordance with the Americans with Disabilities Act, persons needing assistance to participate in any of these proceedings should

contact the City Clerk at 386-986-3713, at least 48 hours prior to the meeting.

> City Council Meetings are televised on Charter Spectrum Networks Channel 495 and on AT&T U-verse Channel 99.

> All pagers and cell phones are to remain OFF while City Council is in session.

A. CALL TO ORDER

Mayor Holland called the meeting to order at 9:00 a.m.
B. PLEDGE OF ALLEGIANCE TO THE FLAG
C. ROLL CALL

Ms. Settle called the roll. All members were present.

D. PUBLIC PARTICIPATION

Public Participation shall be held in accordance with Section 286.0114 Florida Statutes. After
the Mayor calls for public participation each member of the audience interested in speaking on
any topic or proposition not on the agenda or which was discussed or agendaed at the previous
City Council Workshop, shall come to the podium and state their name. Each speaker will have
up to three (3) minutes each to speak. The Mayor will advise when the three (3) minutes are up
and the speaker will be asked to take a seat and wait until all public comments are finished to
hear answers to all questions. Once all members of the audience have spoken, the Mayor will
close public participation and no other questions/comments shall be heard. Council and staff
will then respond to questions posed by members of the audience. Should you wish to provide
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Council with any material, all items shall be given to the City Clerk and made part of the record.
If anyone is interested in discussing an issue further or ask additional questions, individual
Council Members and staff will be available after the meeting to discuss the matter and answer
questions.

Celia Pugliese: She thanked the Ctiy for managing the Golf Course. She spoke
to the neglect on the north side of Palm Coast, particularly, by Holland Park.

Ans: Mr. Landon - Florida Park Drive is a residential street. We do not do
landscaping along a residential street with swales and driveways. As far as litter
goes, we do pick up on major thoroughfares but not on residential streets. | will
say we have the problem there with the vacant lots and the drainage. It is one of
our stormwater projects in the design phase now. We are going to try to solve
that permanently. As far as the pond and mosquitos. The ponds are in all the
parks. Mosquitos do not like a large bodies of water like that but with standing
water and smaller bodies. Our Mosquito Control district is very responsive if we
see a lot of mosquitos in any of our parks.

CM Klufas: Have we ever approached FPL with making the utilities underground
on Florida Park Drive? Ans: Mr. Landon-You are talking about millions of
dollars for the one street. We have a number of others in other neighborhoods
that are major collectors.

CM Shipley: In front of Holland Park, there is land there that we should be
picking up there. There is also overpasses over the water and where there are
benches. You should have someone cleaning up that area. Ans: Mr. Landon -
If it is in our public right of way or where the benches-you brought that up and we
sent somebody out.

E. PRESENTATIONS

PRESENTATION OF THE ANNUAL PROGRESS REPORT

Mr. Landon gave a brief overview of the item. Ms. Denise Bevan reviewed the
major components of the presentation with Council.

CM Kilufas - With transporation and traffic; the cameras not recording traffic.. Have
we reached out to the Flagler County Sheriff's Department for their real time crime
unit in this last year? Ans: Mr. Landon - It has been a while. | don't recall exactly
but he is interested in the licensse plate detector. If you have someone with
warrants, | haven't talked to him recently on where he is on that.

Mayor Holland: Do you ever, | have asked you this before about the
measurements on the goals that is proposed by council. | am still trying to get a
better understanding of when a goal gets accomplished and moved off the list and
replaced with a new one. Have we done a checklist? These are the goals that
Council has set. These are the goals that have been completed has that been
brought forth? Ans: Ms. Bevan - It is ongoing. As part of what we do as the
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strategic action plan evaluation, we look at how we were doing with the previous
Council's goals. To your point, Mayor, they do not go away until they are
accomplished. Unless Council says they would like to go in another direction.
Priorities can change We have a constant inventory as part of the leadership
guide, we did include on how we have been doing in the last few years. We can
put together what goals have been accomplished, which ones are being worked
on and wwhich are pending.

Mayor Holland: | think the checklist is important. The report is fantastic and great
to see everythign come together as far as what we are doing each year for our
residents. | am just curious as to where we are in our goal setting? Ans: Ms.
Bevan - Mayor, to your point, would it benefit the Council, as a whole, if we brought
forward as part of the next presentation, the checklist. | know we brought forward
the rainbow chart in the leadership guide, which provides some highlights. Maybe
we could work through the team to maybe bring that as part of the March 27
presentation. Would that be helpful? Ans: Mayor Holland: Yes. It is important for
us as an elected body to direct administration to staff to keep a course, of what we
decide as a collective body what our goals would be. | would hate for something
to still be out there that | was not aware of that really isn't in our goals any longer
but maybe was ten years ago but was the directed for staff to keep that goal going.
I think it would be helpful for us going into Strategic Planning.

F. WRITTEN

RESOLUTION 2018-XX APPROVING THE CONTRACT FOR PURCHASE AND

SALE OF 178 MIDWAY DRIVE, PALM COAST WITH MS. CHARLOTTE HAYDEN

Mr. Landon gave an overview of the item. This is the last residence in that area.

Mr. Falgout: We recently closed on Unicorp. Part of the procees from that sale,
will, in part, accomplish this closing. This is the last home owner in the area. By
the City purchasing the home, it will relieve any zoning issues that may arise in
the future, as the zoing surrounding the area is Commercial.

CM Kilufas: Were we offering her $13.00 per square foot in the past? Ans: Mr.
Falgout: We were not offering her $13.00 per square foot. In the past, her selling
price was significantly higher. Part of that is really, there only seller and one buyer.
It does include a lease back provision was put in to allow Ms. Hayden to move, no
rent for the first few months and then there is a rent escalation. That is to insure
that the move out occurs in a timely manner and the property will be available for
the redevelopment.

CM Shipley: For my own information, what problems could we have if we did not
own that piece of property? Ans: Mr. Falgout - The problem is if the right
development comes along that is a hole in the donut. You cannot use eminent
domain to acquire property for redevelopment purposes. There would be the
issue of one residential home in a commercial area. The other part is, if you look
on this map, the little dirt road that you see, is how Ms.Hayden accesses her
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property. That is an easement across City property. Her real driveway is a dirt
road with a tree in the middle of it. There is no proper access to this property.

VM Cuff- is there another parcel in Phase |, closer to Unicorp? Ans: Mr. Falgout
- One parcel to the north. It is under two owners. The only parcel remaining in
this subdividsion. They are both commercial. Unicorp had a contract but the seller
was not willing to actually close. This is the last residential use.

3 RESOLUTION 2018-XX APPROVING A LAND DONATION AGREEMENT WITH ITT
COMMUNITY DEVELOPMENT CORPORATION

Mr. Landon gave a brief overview of the item.

4 RESOLUTION 2018-XX APPROVING A WORK ORDER WITH CONNECT
CONSULTING INC. FOR THE REBUILD AND TESTING OF SW-30.

Mr. Landon gave a brief overview of the item.

Mayor Holland : This will be paid out of the Utility Fund? Ans: Mr. Landon - Yes.

5 RESOLUTION 2018-XX APPROVING MASTER SERVICE AGREEMENTS WITH
LCD OF FLAGLER AND WASTE PRO FOR WTP#2 LIME SLUDGE HAULING AND
DISPOSAL

Mr. Landon gave a brief overview of the item.

CM Shipley: Do you think we are going to have any problems, seeing we are
already having problems with WastePro? Ans: Mr. Landon - Completely
different. Commercial vs. Residential. | don't see it being an issue.

CM Klufas: It is just dirt. Is it cheaper for us to just pay ot buy a parcel of land
for $110,000 and dump it there? Ans: Mr. Landon - | doubt it. Buy the land; we
still have it to haul it. Eventually, they will mix it with dirt; you still have to handle
it. We looked at mixing it with our swell dirt and it didn't go well. | feel this is the
best route.

6 RESOLUTION 2018-XX APPROVING MASTER PRICE AGREEMENTS WITH
FLAGLER POWER EQUIPMENT AND L&B HOMES DBA ST. JOHNS SALES AND
SERVICE FOR MOWER PARTS

Mr. Landon gave a brief overview of the item.

7 RESOLUTION 2018-XX APPROVING MASTER PRICE AGREEMENTS WITH
MULTIPLE VENDORS FOR SIGN SHOP MATERIALS

Mr. Landon gave a brief overview of the item.
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RESOLUTION 2018-XX APPROVING PIGGYBACKING THE FLORIDA SHERIFF’S
ASSOCIATION CONTRACT WITH VERMEER SOUTHEAST SALES AND
SERVICES, INC. FOR THE PURCHASE OF A CHIPPER

Mr. Landon gave an overview of the item. It is more cost efficient to buy it.

CM Shipley: We are buying the one we are using now? Ans: Mr. Landon - Yes.

G. PUBLIC PARTICIPATION
Remainder of Public Comments is limited to three (3) minutes each.

Not comments were received.

H. DISCUSSION BY CITY COUNCIL OF MATTERS NOT ON THE AGENDA

CM Shipley: The only thing | want to say is | would like to make a motion that
nobody gets a raise unless they come through us other than when they get their
usual raises. At a time where Mr. Landon is on his way out, making a raise for
someone. He could give everybody a raise. We don't want to seem like we are
taking tax dollars for granted.

Mayor Holland: This is a workshop, it is good discussion but I think at our
Council Member Meeting. | think you could put this on the agenda and make a
motion.

CM Shipley: So have it the agenda for another workshop?
Mayor Holland: You can put it on a City Council Agenda.
CM Shipley: Can we discuss it now?

Mr. Landon: | would love to discuss it now. That is extremely offfensive. To
suggest that | would, on my way out, give everyone a huge raise. We look at
salaries all the time to make sure we are competitive. We have a pay plan that
has standard annual adjustments to the pay plan to make sure it is competitive.
We have a merit system. We also take a look at different positions, particularly,
those we start seeing people leave on a regular basis to get more pay. We need
to make sure we are competitive. We make adjustments based on salary
surveys and our pay plan. It is my job.

CM Shipley: This is mine. Ans: Mr. Landon: and | take it very serious. For you
to then say that you want to put a hold on all wages, evaluations, to stop pay
raises.

CM Nobile: How about a compromise? | see your poiint. | feel uncomfortable
having a decision on someone's raise. However, to cover you, during this time,
maybe see a little report of raises. No names, etc. Here is what we've done this
week. If something, flagrant pops up, we have a heads up. Ans: Mr. Landon - |
would happy to provide. It is a constant thing.

City of Palm Coast
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CM Kilufas - On Colbert Lane, right off of 100. There is another project that is
going in there and | was reading some of the polls and what people are
anticipating that it will actually have there. | talked to people that were
somewhat concerned from Grand Haven and people from Palm Coast
Plantation. I did tell them | would try and get some details on the timeline of the
developer and whether or not their details were correct. Ans: Mr. Landon - It is
on your agenda for the second reading on March 20.

CM Kilufas: Robert's Pointe? Ans: Yes. It is some commercial, residential and
mixed use. Itis all on the southside of Roberts Road.

CM Klufas: This is a separate development than the marina and the condos.?
Ans: Mr. Landon - Yes. It is a separate project.

CM Kilufas - There are three separate projects going on right there? Ans: Mr.
Landon - Four of Five.

CM Kilufas - There is a huge amount of Commercial right? Ans: Mr. Landon - |
am not prepared. There is some.

Attorney Reischmann - If the discussion we are about to head into is a
discussion about a matter this coming before this Council soon in a quasi-judicial
capacity. We should defer this discussion until we have everyone at the table
and proceed with the rules we are required to follow.

CM Kiufas: Is there a Planning Meeting coming up this week? Ans: Mr.
Landon: This proposal has gone to them.

CM Nobile: Can you give me a minute on where we are on the FPL Path? Not
the path but the lighting? Ans: Mr. Landon - The lighting, | have lost track that
should have happened.

Mayor Holland: | have a question about events at Town Center regarding
recycling. | want to make it clear that | think vendors promoting these events
should promote recycling as well as require it. This last weekend there were a
lot of people out by Town Center and | was told by a few poeple that recycling
was not part of it. Ans: Mr. Landon - When we give a permit, we can make sure
they have recycling bins just as they are required to have trash cans. Ifitis here
at Central Park, the recycle cans are right next to every trash can. They can use
any time.

l. DISCUSSION BY CITY ATTORNEY OF MATTERS NOT ON THE AGENDA

Attorney Reischmann updated the Council on recent legislation at the Federal
level defining "flame throwers."

J. DISCUSSION BY CITY MANAGER OF MATTERS NOT ON THE AGENDA

Grand Opening of the Community Center is March 23. It will start at 5-7 p.m.
Saturday March 24 we will be open for tours. Food truck is back next week.

City of Palm Coast Created on 3/27/18



Sheriff Staly is making his annual presentation May 1 to City Council.

The Grand Opening of the Community Center is March 23.
Food Truck next Tuesday

K. ADJOURNMENT

The meeting was adjourned at 10:05 a.m.

Respectfully Submitted,
Kate Settle, Deputy City Clerk

City of Palm Coast Created on 3/27/18



City of Palm Coast, Florida

Agenda Item
Agenda Date : 3/20/2018

Department CITY CLERK Amount
Item Key Account

Subject PROCLAMATION RECOGNIZING APRIL AS SEXUAL ASSAULT AWARENESS MONTH

Background :
The Flagler County Advocate Alliance has requested Council to proclaim the month of April as
Sexual Assault Awareness Month

Recommended Action:
Proclaim April as Sexual Assault Awareness Month
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PROCLAMATION

WHEREAS, Sexual Assault Awareness Month calls attention to the fact that sexual assault
violence is widespread and impacts every person in this community; and

WHEREAS, RAPE, sexual assault, and sexual harassment impact our community and statistics show that
one in five women and one in 71 men will be raped at some point in their lives; that one in six boys and one in
four girls will experience a sexual assault before age 18; youth ages 12-17 are 2.5 times as likely to be victims of
rape or sexual assault and on campus, one in five women and one in 16 men are sexually assaulted; and

WHEREAS, during 2017, Family Life Center, as the certified Rape Crisis Center in Flagler County,
provided 115 sexual assault related community education events, 1,466 supportive services and answered 60
sexual assault crisis hotline calls for survivors of sexual assault and their families living in Flagler County ; and

WHEREAS, the “Start by Believing” public awareness campaign (a program of End Violence Against
Women International) is designed to improve the responses of friends, family members, and community
professionals, so they can help sexual assault victims access supportive resources and engage the criminal justice
system; and ; and

'WHEREAS, Flagler County joins advocates and communities across the country because we are strongest
when we raise our voices together to change the culture to prevent sexual violence. Prevention requires
addressing the root causes and social norms that allow sexual violence to exist. April is Sexual Assault Awareness
Month, and each day of the year is an opportunity to create change for the future; and

NOW, THEREFORE, BE IT PROCLAIMED, by the City Council of the City of Palm Coast, Florida, that
the month of April 2018 be officially designated as

SEXUAL ASSAULT AWARENESS MONTH
In the City of Palm Coast.

Signed this 20th day of March 2018.
City of Palm Coast, Florida

Milissa Holland, Mayor
Attested by:

Virginia A. Smith, City Clerk



City of Palm Coast, Florida

Agenda Item
Agenda Date: 3/20/2018

Department CITY CLERK Amount
Item Key Account

Subject PROCLAMATION RECOGNIZING APRIL AS WATER CONSERVATION MONTH

Background :
Florida residents can never take water for granted. Palm Coast may be surrounded by lakes,
canals, waterways and the ocean but much of these natural sources are not consumable.

Aligning with the Florida Department of Environmental Protection (DEP) and the Florida Section
of the American Water Works Association, the City of Palm Coast recognizes the importance of
protecting Florida water supply. Proclaiming April, as Water Conservation Month in the City of
Palm Coast goes a long way in emphasizing the City’s commitment to protecting and preserving
the quality and supply of water, not only in the present, but also for future generations.

If everyone in Palm Coast makes an effort to save just a little water, together we can save so
much.

Recommended Action :
Proclaim April as Water Conservation Month.




WHEREAS, water is a basic and essential need of every living creature; and

WHEREAS, the State of Florida, the St. Johns River Water Management District and other
Water Management Districts, and the City of Palm Coast are working together to increase
awareness about the importance of water conservation; and

WHEREAS, the City of Palm Coast and the State of Florida have designed April, typically
a dry month when water demands are most acute, Florida’s Water Conservation Month, to
educate citizens about how they can help save Florida’s precious water resources; and

WHEREAS, the City of Palm Coast has always encouraged and supported water
conservation through various educational programs and special events; and

WHEREAS, every business, industry, school and citizen can make a difference when it
comes to conserving water; and

WHEREAS, every business, industry, school and citizen can help by saving water and
thus promote a healthy economy and community; and

WHEREAS, the City of Palm Coast is participating in the 6" annual National Mayor’s
Challenge for Water Conservation, and encourages all residents to take the pledge online at
www.mywaterpledge.com during the month of April.

Now, THEREFORE, BE IT PROCLAIMED, the City Council of the City of Palm Coast,
Florida, does hereby declare the month of April as:

water conservation month

Adopted this 20% day of March 2018.
CITY OF PALM COAST, FLORIDA

Witnessed by: Milissa Holland, Mayor

Virginia A. Smith, City Clerk


http://www.mywaterpledge.com/

City of Palm Coast, Florida

Agenda Item
Agenda Date: 02/20/2018

Department CITY CLERK Amount
Item Key Account
#

Subject PRESENTATION UTILITY AWARDS

Background :

The City of Palm Coast’s water utility system has been selected as the 2017 Outstanding Water
Distribution System for Division 5 by the Florida Section of the American Water Works
Association.

The first-place award is based on water quality, operations, record-keeping, system
maintenance, professionalism, safety, emergency preparedness and the cross-connection
control program. Recipients must demonstrate high standards and integrity in the operation of
their water distribution systems.

Palm Coast Utility Systems Manager Randy Zaleski accepted the award at the Florida Section
of AWWA'’s annual business meeting and awards luncheon held in Orlando last week. There
are eight divisions in the competition, with each utility grouped with other utilities of the same
size (based on the number of service connections).

This award covers the entire water distribution system — everything from the meter-reading
process to testing and repairs of our back-flow preventers, valve maintenance, new meter
installs, emergency repairs, safety procedures, staying up-to-date with certifications and giving
excellent customer service to our residents.

The Florida Section of the American Water Works Association provides comprehensive
technical training and continuing educational programs for the water industry. The association
has more than 2,200 members in Florida.

Recommended Action :
No action required.




City of Palm Coast, Florida

Agenda Item
Agenda Date: 03/20/2018

Department PARK & RECREATION Amount
Item Key 2704 Account
#

Subject PRESENTATION-FLORIDA HOSPITAL FLAGLER HEALTH & WELLNESS INITIATIVES
SPONSORSHIP FOR EVENTS

Background :

The City of Palm Coast and Florida Hospital Flagler are committed to improving the quality of
life for both residents and visitors. Palm Coast Parks & Recreation is joining with Florida
Hospital Flagler to provide community health screenings and wellness events that will directly
benefit the community in encouraging early detection and healthy lifestyle choices. Florida
Hospital Flagler will support the City’s healthy community events, such as the Mayor’s 30/30
Challenge, the Palm Coast and the Flagler Beaches Senior Games, the Lunch N’ Lecture
Series and the Coffee Series.

Recommended Action :
No action at this time is required.




City of Palm Coast, Florida

Agenda Item
Agenda Date: 3/20/2018

Department PLANNING Amount
Item Key Account

Subject ORDINANCE 2018-XX A COMPREHENSIVE PLAN AMENDMENT FOR A 196+/- ACRE
PARCEL FROM FLAGLER COUNTY DESIGNATIONS OF MIXED USE HIGH INTENSITY
AND INDUSTRIAL TO CITY OF PALM COAST DESIGNATION OF MIXED USE ALONG
WITH A POLICY TO LIMIT DEVELOPMENT AND NEW FUTURE LAND USE ELEMENT
POLICY

Background:

Update from the December 5, 2017 Business Meeting

City Council hear this item at their December 5, 2017 Business Meeting. The proposed
amendment was then transmitted to the State Land Planning Agency (Department of Economic
Opportunity (DEQ)) and other State agencies after the 15t public hearing. The DEO provided an
Objections, Recommendations, and Comments (ORC) Report to the City after reviewing the
proposed amendment. There were no objections to the amendment but DEO did provide a
recommendation that the City adopt a policy in the Future Land Use Element, per Florida
Statutes, to “expressly” approve the proposed development — “Colbert Preserve/Roberts Pointe
Master Planned Development Area” with a development limit of 1,500 dwelling units and
200,000 sq. ft. of non-residential uses. As recommended by DEO, staff is proposing to include
Policy 1.1.2.7 in the Future Land Use Element which reads as follows:

“Colbert Preserve/Roberts Pointe Master Planned Development Area is approved with a
maximum development of 1,500 dwelling units and 200,000 sq. ft. of non-residential uses. (See
Future Land Use Map for Boundary of Subject Area)”.

There were no other recommendations or comments.

Original background from the December 5, 2017 Business Meeting

The proposed comprehensive plan amendment is for a 196+/- acre parcel generally located
east of Colbert Lane and west of Roberts Rd. The current FLUM designations for the subject
area are Flagler County designations of Mixed Use High Intensity and Industrial with zoning
designations of Mixed Use High: Planned Unit Development and Industrial.

The proposed amendment generally consists of a proposal to change the Future Land Use Map
(FLUM) designation from Flagler County designations stated above to the City of Palm Coast
designation of Mixed Use. The amendment will also include a footnote on the future land use
map to limit development within the Colbert Preserve/Roberts Pointe Master Planned
Development Area to 1,500 dwelling units and 200,000 sq. ft. of non-residential.

In addition to the proposed FLUM amendment, there is a companion rezoning for the subject
parcel.

Public Facilities Impact

The analysis for comprehensive plan map amendments take into consideration the maximum




development potential under the current and proposed land use category and represent the
theoretical maximum development potential within the land use category.

The analysis for density/intensity and population comparison as well as the analysis of the
theoretical maximum development potential includes consideration of the following policy from
the Flagler County Comprehensive Plan (this is applied since the properties currently have the
Flagler County designation):

Flagler County Future Land Use Element Policy A.1.1.3 The location and extent of low intensity
and high intensity mixed land use categories in accordance with the Future Land Use Map and
the policies and descriptions of type, sizes, densities, and intensities of land use are outlined
below: ...

(2)(b) Mixed Use - High Intensity - 3.1 to 10.0 residential units per gross acre. Retail and office,
maximum FAR of .4. Residential uses shall occupy a minimum of 26% and a maximum of 60%
of the development area. Retail and office uses shall occupy a minimum of 25% and a
maximum of 50% of the development area. Open space uses shall occupy a minimum of 25%
of the development site.

Since the FLUM designation provides for a range of development potential which requires both
residential and retail uses, the analysis for existing development potential will assume that 50%
will be residential use and 50% will be non-residential use.

The maximum development net impact analysis of the FLUM amendment shows a decrease in
potential demands on transportation, water and sewer facilities. This is mainly due to potential
decrease in non-residential development (from 944,381 sq. ft. to 250,000 sq. ft.). The change in
development potential shows a potential increase in solid waste generation, and the demand on
recreational facilities and schools. The increase in demand on certain public facilities is due to
the increase in potential number of dwelling units which may be developed on the property.
There is currently adequate infrastructure facilities to accommodate the additional impact.

Environmental Assessment

An environmental assessment conducted in 2017 indicate that the habitats onsite have been
heavily impacted by human activity and thus have transitioned to altered habitats. Additional
scrutiny will be required as the site continues through the development review process which
will require the site’s compliance with the Land Development Code for stormwater, floodplain
regulations, as well as regulations to protect threatened and endangered species.

Land Use Compatibility
The proposed FLUM amendment is generally consistent with the uses in the proximate area
and the development patterns along Colbert Lane and Roberts Rd.

Consistency with Comprehensive Plan
The proposed amendment is consistent with Comprehensive Plan policies regarding the
following:

-intensifying uses only where infrastructure has sufficient capacity to accommodate additional
development.

-providing opportunities to diversify the city’s housing supply, and

-the proposed amendment creates a balance of jobs and housing by accommodating both




residential and non-residential uses.

Recommended Action: Staff recommends approval of the proposed Comprehensive Plan
amendment including proposed new Policy 1.1.2.7.




ORDINANCE NO. 2018-
COLBERT LANE/ROBERTS ROAD ANNEXATION AREA
COMPREHENSIVE PLAN AMENDMENT

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
PALM COAST, FLORIDA, PROVIDING FOR THE AMENDMENT
OF THE CITY OF PALM COAST 2035 COMPREHENSIVE PLAN,
AS PREVIOUSLY AMENDED, PURSUANT TO SECTION 163,
FLORIDA STATUTES; AMENDING THE FUTURE LAND USE
MAP (FLUM) DESIGNATION FOR 196+/- ACRES OF CERTAIN
REAL PROPERTY FROM MIXED USE HIGH INTENSITY, AND
INDUSTRIAL (FLAGLER COUNTY DESIGNATIONS), TO
MIXED USE (CITY OF PALM COAST DESIGNATION) AS
DESCRIBED IN MORE DETAIL IN THE LEGAL DESCRIPTION
WHICH IS AN EXHIBIT TO THIS ORDINANCE; INCLUDING A
NOTE ON THE FUTURE LAND USE MAP TO LIMIT
DEVELOPMENT WITHIN THE COLBERT PRESERVE/ROBERTS
POINTE MASTER PLANNED DEVELOPMENT AREA TO 1500
DWELLING UNITS AND 200,000 SQ. FT. OF NON-RESIDENTIAL
USE_AND INCLUDING NEW POLICY 1.1.2.7 TO THE FUTURE
LAND USE ELEMENT; PROVIDING FOR CONFLICTS,
CODIFICATION, SEVERABILITY, AND AN EFFECTIVE DATE

WHEREAS, the City Council of the City of Palm Coast enacted Ordinance 2010-
07, adopting the City of Palm Coast 2035 Comprehensive Plan which includes the City of
Palm Coast Future Land Use Map (FLUM), which Plan and FLUM have been amended
from time-to-time; and

WHEREAS, Section 163.3161 et seq., Florida Statutes established the Community
Planning Act; and

WHEREAS, Section 163.3184, Florida Statutes, establishes a process for adoption
of comprehensive plans or plan amendments amending the future land use designation of
property; and

WHEREAS, the City of Palm Coast is desirous of amending the future land use
designation of property located within the City from Mixed Use-High Intensity and
Industrial (Flagler County designations) to Mixed Use (City of Palm Coast Designations);
and

WHEREAS, the proposed future land use map amendment includes a note on the
Future Land Use Map to limit residential development within the Colbert Preserve/Roberts
Pointe Master Planned Development Area to 1500 dwelling units and 200,000 sq. ft. of
non-residential; and

Ordinance No. 2018-XX
Page 1 of 11



WHEREAS, the City of Palm Coast Planning and Land Development Regulation
Board (PLDRB) acting as the City’s Local Planning Agency, considered the proposed map
amendments at a public hearing on November 15, 2017 and voted to recommend approval
of the proposed Comprehensive Plan Amendment; and

WHEREAS, on December 5, 2017 and , 2018 the City of Palm
Coast City Council held public hearings on this Comprehensive Plan amendment after due
public notice and upon thorough and complete consideration and deliberation, adopted the
proposed Comprehensive Plan amendment; and

WHEREAS, after reviewing the proposed Comprehensive Plan Amendment, the
State Land Planning Agency (Department of Economic Opportunity) recommended the
addition of a policy (New Policy # 1.1.2.7) to the Future Land Use Element to expressly
approve the Colbert Lane/Roberts Pointe Master Planned Development Area for 1,500
dwelling units and 200,000 sq. ft. of Non-residential use ; and

WHEREAS, the Comprehensive Plan amendments adopted by this Ordinance
complies with the requirements of the Community Planning Act, the State Comprehensive
Plan as set forth in Chapter 187, Florida Statutes, as well as other applicable law, and is
consistent with the goals, objectives, and policies and the overall land use plan of the City’s
Comprehensive Plan; and

WHEREAS, the City Council of the City of Palm Coast hereby reaffirms its
commitment to the goal of enacting and implementing sound growth management practices
within the City; and

WHEREAS, the City Council of the City of Palm Coast finds that this Ordinance
is in the best interests of the health, safety, and welfare of the citizens of Palm Coast.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
PALM COAST, FLORIDA, THAT THE FUTURE LAND USE MAP IS AMENDED
AS FOLLOWS:

SECTION 1. LEGISLATIVE AND ADMINISTRATIVE FINDINGS.

The above recitals (whereas clauses) are hereby adopted as the legislative and
administrative findings of the City Council of the City of Palm Coast.

SECTION 2. FUTURE LAND USE MAP AMENDED.

The 196-+/- acres subject area, generally located 1200 feet north of State Road 100,
west of Roberts Road, and east of Colbert Lane, as depicted and legally described in
“Exhibit A”, attached hereto, is hereby amended from Mixed Use-High Intensity, and
Industrial (Flagler County Designations) to Mixed Use (City of Palm Coast Designations)

Ordinance No. 2018-XX
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and including a note on the FLUM limiting a portion of the subject property to 1500
dwelling units and 200,000 sq. ft. as depicted in “Exhibit B”.

SECTION 3. FUTURE LAND USE ELEMENT AMENDED.

The Future Land Use Element of the Comprehensive Plan is amended to include:
Policy 1.1.2.7: “Colbert Preserve/Roberts Pointe Master Planned Development Area is
approved with a maximum development of 1,500 dwelling units and 200,000 sq. ft. of non-
residential uses. (See Future Land Use Map for Boundary of Subject Area) .

SECTION 4. CONFLICTS.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION S. CODIFICATION.

It is the intention of the City Council of the City of Palm Coast, Florida, and it is
hereby ordained that the provisions of this Ordinance shall become and be made a part of
the Code of Ordinance of the City of Palm Coast, Florida; that the Sections of this
Ordinance may be renumbered or re-lettered to accomplish such intention; that the word,
“Ordinance” may be changed to Section,” “Article,” or other appropriate word.

SECTION 6. SEVERABILITY.

If any section, subsection, sentence, clause, phrase or provision of this Ordinance
is held to be unconstitutional or otherwise invalid by a court of competent jurisdiction, such
unconstitutionality or invalidity shall not be construed as to render unconstitutional or
invalid the remaining provision of the Ordinance.

SECTION 7. EFFECTIVE DATE.

The effective date of this plan amendment, if the amendment is not timely
challenged, shall be the date the Department of Economic Opportunity posts a notice of
intent determining that this amendment is in compliance. If timely challenged, or if the
state land planning agency issues a notice of intent determining that this amendment is not
in compliance, this amendment shall become effective on the date the state land planning
agency or the Administration Commission enters a final order determining this adopted
amendment to be in compliance. No development orders, development permits, or land
uses dependent on this amendment may be issued or commence before it has become
effective. If a final order of noncompliance is issued by the Administration Commission,
this amendment may nevertheless be made effective by adoption of a resolution affirming
its effective status, a copy of which resolution shall be sent to the Department of Economic
Opportunity.

Ordinance No. 2018-XX
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APPROVED on first reading after due public notice and hearing the 5th day of
December, 2017.

ADOPTED on second reading after due public notice and hearing the day of
,2018.

ATTEST: CITY OF PALM COAST, FLORIDA

Virginia Smith, City Clerk Milissa Holland, Mayor

Ordinance No. 2018-XX
Page 4 of 11



EXHIBIT A

LEGAL DESCRIPTION-Colbert Preserve/Roberts Pointe Master Planned Development

Area

SKETCH AND DESCRIPTION
NOT A BOUNDARY SURVEY
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SKETCH AND DESCRIPTION

HOT A BOUNDARY SURVEY

LEGAL DESCRIFTION

A PARCEL OF LAND LOCATED IM GOVERNMEMT SECTIONS 2, 3 AND 11, TOWNSHIP 12 SOUTH,
RANGE 31 EAST, FLAGLER COUNTY, FLORIDA, BEING MORE "PARTICULARLY DESCRIBED AS FOLLOWS;
COHMEHCE AT THE MORTHWEST CORMER OF BEACH VILLAGE AT PALM COAST PER MAP BODK 36,
PAGES 92-53, PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA, FOR THE POINT OF BEGINNING OF
THIS DESCRIFTION, SAID POINT BEING LOCATED ON THE EASTERLY RIGHT—DF—WAY LNE OF COLBERT
LANE (& 200-FOOT RIGHT-OF=WAY):

THENCE ALONG SAID RIGHT—OF-WAY LINE THE FOLLOWING FWE (5) COURSES: 1) THEMCE ALONG A
CURVE TO THE LEFT HAVING AM ARC LENGTH OF 1515.82 FEET, A RADIUS OF 2110.00 FEET, A
CENTRAL, ANGLE OF 41°09'S0", A CHORD BEARING OF N2Z°21'04"™W , AND A CHORD DISTANCE OF
1483.52 FEET TO A POINT OF TAMGENCY; 2) THENCE N42'55'59™W FOR A DISTANCE OF 658.63
FEET TO A POINT OF CURVATURE:; 3) THENCE ALOMG SAID CURVE TO THE RIGHT HAVING AN ARC
LENGTH OF 1704.51 FEET, A RADIUS OQF 1910,00 FEET, A CEMTRAL ANGLE OF 51°07'54", A CHORD
BEARING OF M17°22'02"W AMD A CHORD DISTAMCE OF 1648.51 FEET TO A POINT OF TANGEMCY: 4)
THENCE NOB'11'S5°E FOR A DISTANCE OF B862.02 FEET TD A POINT OF CURVATURE: 5) THEMCE
ALONG SMID CURVE TO THE LEFT HAVING AM ARC LENGTH OF 394.96 FEET, A RADIUS OF 7734.00
FEET, A CENTRAL ANGLE OF 02'55'34%, A CHORD BEARING OF NOB'44'08"E AND A CHORD
DISTANCE OF 394.92 FEET TO THE SOUTHERLY UNE OF LANDS PER OFFICIAL RECORDS BOOK G645,
PAGE 1323, PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA; THEMCE DEPARTING SAID
RIGHT-0F=WAY LINE ALONG SAID SOUTHERLY LIME SBE'S5'S2"E FOR A DISTANCE OF 247.67 FEET
TO THE EASTERLY UME OF SAID LAMDS; THEMCE DEPARTING SAID SOUTHERLY LINE ALONG SAID
EASTERLY LINE WO2'15°34°E FOR A DISTANCE OF 361.36 FEET TO THE SOUTHERLY RIGHT—OF-WAY
UNE OF ROBERTS ROAD (AN B0-FOOT RIGHT—OF-WAY); THENCE DEPARTING SAID EASTERLY LIME
ALONG SAID RIGHT-OF-WAY LINE SA7"44'25"E FOR A DISTANCE OF 220.17 FEET TO A POINT OF
CURVATURE, THENCE CONTINUING ALONG SAID RIGHT=OF—WAY LINE AND SalD CURVE TO THE RIGHT,
SAID CURVE HAVING AN ARC LEMGTH OF 1120.898 FEET, HAVING A RADIUS OF 9B3.00 FEET. A
CENTRAL ANGLE OF 65°20°1B", A CHORD BEARING OF S55'04'16°E AND A CHORD DISTAMCE OF
1061.22 FEET TO A POINT OF TAMGEMCY; THENCE CONTIMUE ALONG SAID RIGHT=QF=WAY
52X24'07°E FOR A DISTANCE OF 175.00 FEET; THEMCE OEPARTING SAID RIGHT—OF—WAY LINE
SE7°35'53"W FOR A DISTANCE OF 370.00 FEET; THENCE DEPARTING SAID LINE S22°24'07'E FOR A
DISTANCE OF 1200.00 FEET; THEMCE NG735'S3"E FOR A DISTANCE OF 370.00 FEET TO SaiD
RIGHT—OF-WAY LINE OF ROBERTS RCAD; THENCE ALONG SAID RIGHT—OF=WAY LINE S22°24'07"E
FOR A DISTAMCE OF 140€6.91 FEET TO A POINT OF CURVATURE; THENCE ALOMG SAID CURVE TO
THE LEFT HAVING AW ARC LENGTH OF 298.27 FEET, A RADIUS OF 1539.73 FEET, A CEWTRAL
ANGLE OF 11°05'57", A CHORD BEARING OF S27'57°05"E , AND A CHORD DISTANCE OF 257.80
FEET TO THE NORTHERLY LINE OF SaiD GOVERNMMENT SECTION 11 SAME BEING THE CITY LIMIT LIME
BETWEEM PALM COAST AMD FLAGLER BEACH; THENCE DEPARTING SAID RIGHT—OF=WAY LINE ALONG
SAID NORTHERLY SECTIONM LINE AND SAID CITY LIMIT LINE SBBE'27'05"W FOR A DISTAMCE OF 2459
FEET; THENCE DEPARTING SAID SECTION UMNE CONTINUING ALONG SAID CITY LIMIT LINE S01'40'05°E
FOR A DISTANCE OF 1589.33 FEET TO THE MORTHERLY LIME OF SAID BEACH VILLAGE AT PALM
COST; THEMCE NBY"29'02"W FOR A DISTANCE OF 1237.83 FEET TO THE AFOREMENTIONED POINT OF
BEGIMNING OF THIS DESCRIFTION,

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINS B8003958.4 SOUARE FEET, OR 1B3.746 ACRES,
MORE OR LESS.

18 e Phone: 366-295-8051  WWWKUHARSURVEYIG.OOM

KUHAR SURVEYING & MAPPING, LLC SKETOH & LEGAL

112 OCEAN GROVE CRIVE, ORMOND BEACH, FLORIDA 32176

DATE  05/05/16

SHEET 20F 3
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SKETCH AND DESCRIPTION
NOT A BOUNDARY SURVEY

CURVE TABLE
CURVE| RADIUS | ARC LENGTH | CHORD LEMGTH | CHORD BEARING [ DELTA ANGLE
C1_| 2110.00" | 151592 1483.52° N22°21704™W 41°08°50"
cz2 [ 1s10.00° 1704.51° 1648.51" NI7T22'02°W 51"07°54"
C3 | 7734.00° 394.96 394.92° NOE' 44 08"E 2'55'34"
Cc4 983.00" 1120.95° 1061.22" S55'04"16"E 65°20"18"
C5 | 1538.73 29B.27 297.80° S2T5705'E 11°05'57"

SURVEYOR'S NOTES

1. BEARINGS BASED ON THE PLAT OF BEACH VILLAGE AT PALM COAST, PER MAP BOOK 36, PAGE 92, PUBLIC
RECORDS OF FLAGLER COUNTY, FLORIDA, WITH THE MORTH LIME OF SAID PLAT BEING NA9°29'02°W.

2, THERE MAY BE ADDITIONAL EASEMENTS, RESTRICTIONS, AND/OR OTHER MATTERS NOT SHOWN ON THIS
SKETCH WHICH MaY BE FOUND IN THE COUNTY PUBLIC RECORDS.

3. THIS IS NOT A BOUNDARY SURVEY.

4. THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AMD THE ORIGINAL RAISED SEAL OF A FLORIDA
LF%EN.‘E%ED SURVEYOR/MAPPER, UNLESS THE DOCUMENT IS A DIGITAL FILE AND HAS BEEN ELECTROMICALLY
SIGNED.

LEGEMD/ABBREVIATIONS
=CU

D=DELTA

icEN

CH=CHORD

PC=POINT OF CURVE

BIEOIT OF dhERsHGTon
M.B.=MAP BOOK
P.E. PU\T 800K
PG, =PAGE
O.R8. -orncw. RECORD BOOK
S.F.=SOUARE FEET
AC.=ACRES
=RIGHT—OF —WAY
=CENTER LINE

%:ggm} %t %EJMENCEMENT

FCP=PERMAMENT CONTROL POINT

SECT. -SECTNJN
RNG.=RANGE

TBEIDERTF RAnioN
CONC=CONCRETE
R)=RECORD
E)-FIELD MEASURED

Rm)wﬁmm

! HEREBY CERTIFY THAT THIS SKETCH MEETS MiNIMUM
TECHMICAL STANDARDS AS SET FORTH BY THE FLORIDA
BOARD OF FROFESSIONAL LAND SURVEYORS PER CHAPTER
5J=17.050 THRU 17.052, FLORIDA ADMINISTRATIVE CODE.

bl

KENNETH J. KUHAR
FLORIDA PROFESSIOMAL SURVEYOR/MAPPER #6105

KUHAR SURVEYING & MAPPING, LLC SKETCH & LEGAL

112 OCEAN CROVE DRIVE, ORMOND BEACH, FLORDA 32176 OATE:  05/05/16
Phone: 386-295-8031

18 fra!

WWH K UHARSURVEYING. COM SEETS0E3 | I =N/A
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LEGAL DESCRIPTION FOR SMITH PROPERTIES

LEGAL DESCRIPTION

Tl following Logoel Dowsrlphicn prepored by Dan A,
Falm Conat Enginesring and Deolgn Servised, In=." 5
Conat, Florido.

Dote; Hay &, L2900,

5.3%1% opocre Lnduskeiol olite Weok =f Acberto Aoad.

LEGAL DESCRIPTION:

A parcel af lond lying Weot =f and sdingent to fMoberts Aood tformally
eha Leheigh Cement Flant Aoodd in gevernment Sestion 2, Tovnohip iz
£oukh, Range 31 East, Flagler Couaty. Florida, bDeing more partiselorly

dessribed ao follavo:

RS

Wiloowx RLS #2238,
Hargerove Grade, Fol# .

JRE

- ar

An o Point of Meferense boing the South Cuarter {1/41 ceraer of @aid’
Gavernment Sectlen 2 thense MHorth Ba®27°05° East olong the Southerly

Ling of section 2 o diotence of 24,59 fect to o Polni an 0 curve belng

the Weaterly right-si-way of ooid faborta Rond (80

deporting oold Sectien ling Horthwestorly 298.27 Isek along paid

"RSHYI, thonce b i

right-af=vay and suprws ta the right lconcoave fNartheanterly) hoving o
ceatrol angle of LL*05°S7", o raedliuo =f 1539.72 foct, @ chord bearing
of Herth 2T°57°05" Weot ond o chord digtonce af 297.80 feot to a Palnt
af tamngensys thense Harkh ooe2407" Wemt along ooid right=gl=way o
distance =f 1976.9L feeok ta the POINT OF BECIHHING ef thims depssriptlaon,

pmenoe. departing oeid right-ai-wey South B7E3IZTEIS

Woot o diptanae oI

578,00 feet, thence Hacth 3583467 * Weot & diptanoe of 630,00 feet,

thonoe Harth &F*35'53% Esat o distonce of I70.00 £

gt to a Foint on the

Westeriy right-of-woy of Reperto Road (BOASH] theanso Sowkth 22%24°07°
Eopnt along poid right-gf-woy & diptence of 630,00 feet to the FOINT aF

BESINKMING.

Parcel seatalning 5.35132 sereo sare af loog.

Bearinge refer to bthe Trusowvoroe Hercotar Orid System of the Eeat

Zone of Floride.
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4.8416 acre v« - parcel for Contemporary Machnine Co, ly1ng West of
Raberts Road,

LEGAL DESCRIPTION:

A parcel of Yand lying West of and adjacent to Roverts Road (formally
the Leheigh Cement Plant Road) 1n Government Section 2, Township |2
south, Ringe 31 East, Flagler County, Florida, being more particularly
described as Tollows:

As 2 Point of Reference being the South Quarter (1/4) corner of said
Government Section 2 thence Hortn 88 27°'0s* East along the Southerly
line of section 2 & distance of 24.59 feet to a Paint ap a3 curya being
the Westerly rignt-of-way of said Roberts Rpad (BO'R/W), therce
departing said Sec<tion line Northwesterly 298.27 feet along said
Fight-of-way and curve to the right [concave Northeasterly) having a
central angle of 11 05'57", 3 radius of 1515,72 feet, a chord bearing
ef North 27 57'05" West and a chord ¢istance of 297,80 feet to a Point
of tangency, thence North 22 24'07" West 2long safd right-of-way a
distance of 1406,91 feet to the POINT OF BEGINNING of tnic description,
thence departing said right-ofeway South 67 35'53" West a distance of
370.00 feet, thence North 22 24'07" West a distance of 570.00 feet,
thence North 67 35'S3" East a distance of J70.00 feet to a Point on the
Hesterly right-of-way of Roberts Road (80°R/W) thence South 22 24'o7"
EEst along said right-of-way a distance of 370,00 feet to the POINT OF
BEGINNING.

Parcel containing 4,B416 acres more or less,

Bearings refer to the Transverse Mercator Grid System of the East Zone
of Florida.
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LEGAL DESCRIPTION FOR TUESDAY CORPORATION PROPERTY

MARCEL S31.02

FLTESF e 1 o o T

h PAICEL OF LAND HECOIDEL AT IPACE 1701 OF OFFICLAL HECONLS nodkK 553,
PAGES 1539 THROUGH 1040, OF THE PUBLIC RECOIE ofF FIAGLAML SOURTY,

FLORLON, LYING LH cOVEIMEND BRCTLON 2, WOHISHLPE 13 HOUTH, WANGE 91

Effl*, FIACLER COUNTY, FLOMLIN, DELINE Wome PAICCLCULAILY DIESCILIDEL AS
FOLLLLNS §

B POLEE OF RIEPRIGEHCE DE1E FE GOIFPIHEST Cong st o LUV RREEH LT Gitrrion 2,
THERCE  HEMPFIL ™ LY B6Y st RLONG T HEs LINE OF Secriocil 2 A
DEEURHNTE OF D007 83 FRIEF, D900 DECRCE RS SA LD EECIIO TN MGITTH e
467 S4A% BEADT K DIFFANCE OF 194,37 FRET v A DOLHY O THE BASTY HIQNRT=0F=
HAY LINE OF COLGIEET LANE (2007 [/W) AHD THE OLIRE Ut BREGIHNIEG OF ig
UESCIRLIMILION, OALD POLNT BEIHG OH A CIMEVE, THEHS® 317.37 FEEF ALONG FIR
ARC OF A CURVE 1O THE LEFT | CONCAVE HEFIERLY) WAVING A CENIILAL BIGLE OF
mE* Z1* 02%, hp RaoLUg oF T3 .00 FREF, A CHOID BEARING OF HOFLE u4= pohe
B0 ERST RHD A CHORD DISTAHCE Of I1T .25 FEET T A I'OINY OF NEVERSE
CURYVATURE, THENCE 77.96 FEE ALOHG THE ARC OF A CULVE 90 YR nIGHre
(CONCAVE SOUTHEASTIRNLY) IEAVING A CEMTRAL ANCLE oF nu® 3of 15*. R pADIUE
OF Gu.on FEEP, A CHORD DEANILEE OF HOIUE 49 JHF AT EAE OAHD A CHORD
DIRTRNCE OF 70,30 FEET 190 & 1Ol EE or TANGENCY , TURHGCE Gurm gve 44¢ 26=
PROT K BLETANCE OF LIT.45%9 FEREY, THENCE SOUEH oae LG° 24% WERYT & MISTRANCH
UF 3GL. 36 FESY, TUBHCE HOICI Gu= S5¢ 519 WEar a BLETANCE OF 247,67 FEET
PO EIE POLET OF DEGLHNLING. .
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EXHIBIT B

P >

FUTURE LAND USE MAP - PROPOSED

§ Mixed Use (City
Subject Area ' of Flagler Beach)

Colbert Preserve/Roberts Pointe Master Planned Development Area will
be limited to 1500 dwelling units and 200,000 sq. ft. of non-residential use.

Ordinance No. 2018-XX
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COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT
February 16, 2018
OVERVIEW
Case Number: 3194
Applicant: City of Palm Coast

Size of subject property:

Approximately 196 acres

Property Description/Location: An approximately 196 acre area located east of Colbert Lane and west

Property Owner(s):

Real Estate ID #:

of Roberts Road and approximately 1200’ north of State Road 100.
See Parcel ID List

See Parcel ID List

Current FLUM Designation: Mixed Use High Intensity (189+/- acres), and Industrial (7+/- acres) —

Flagler County designations

Current Zoning Designation: Mixed Use High Intensity-Planned Unit Development (184+/- acres) and

Current Use:

Requested Action:

Recommendation:

Project Planner:

ANALYSIS

Industrial (12+/- acres) — Flagler County designations
Vacant

Large-scale Future Land Use Map (FLUM) amendment for an approximately
196 acre parcel from current Flagler County designations of Mixed Use High
Intensity (189+/- acres), and Industrial (7+/- acres) to City of Palm Coast
designations of Mixed Use (196+/- acres). Proposed amendment will include a
policy to limit development on the parcels to be designated as part of the Colbert
Preserve/Roberts Pointe MPD to 1500 dwelling units and 200,000 sq. ft. of non-
residential uses.

There is a companion zoning map amendment that will change the zoning on the
designated parcels to be consistent with the FLUM designations of the subject

property.

Staff recommends approval of the proposed Comprehensive Plan amendment
including proposed new Policy 1.1.2.7.

José Papa, AICP, Senior Planner
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BACKGROUND

The application is for a large-scale Future Land Use Map (FLUM) amendment for a 196 +/- acre subject
area located east of Colbert Lane, west of Roberts Rd. and approximately 1200 feet north of State Road
100.

The subject parcel was annexed by the City of Palm Coast on October 6, 2015.

Currently, the 196+/- acre subject area currently has Flagler County FLUM designations of Mixed Use
High Intensity (189+/- acres), and Industrial (7+/- acres). The proposed amendment will amend the Flagler
County designations to City of Palm Coast designations of Mixed Use (196+/- acres). Additionally, the
proposed amendment will include a policy on the FLUM to limit development on the parcels to be
designated as part of the Colbert Preserve/Roberts Pointe MPD to 1500 dwelling units and 200,000 sq. ft.
of non-residential uses. The Colbert Preserve/Roberts Pointe MPD serves as a companion application to
the proposed FLUM amendment and covers approximately 184 acres of the subject area.

Planning and Land Development Regulation Board (PLDRB) Action
On November 15, 2017, the PLDRB held a public hearing on the agenda item and recommended approval
without changes. There were no public comments at the hearing.

Changes to the Proposed Amendment Since 1% Reading

City Council held a transmittal public hearing on the proposed amendment on December 5, 2018. The
proposed amendment was then transmitted to the State Land Planning Agency (Department of Economic
Opportunity (DEO)) and other State agencies after the public hearing. The DEO provided an Objections,
Recommendations, and Comments (ORC) Report to the City after reviewing the proposed amendment.
There were no objections to the amendment but DEO did provide a recommendation that the City adopt a
policy in the Future Land Use Element, per Florida Statutes, to “expressly” approve the proposed
development — “Colbert Preserve/Roberts Pointe Master Planned Development Area” with a development
limit of 1,500 dwelling units and 200,000 sq. ft. of non-residential uses. As recommended by DEO, staff is
proposing to include Policy 1.1.2.7 in the Future Land Use Element. Policy 1.1.2.7 reads as follows:

“Colbert Preserve/Roberts Pointe Master Planned Development Area is approved with a maximum
development of 1,500 dwelling units and 200,000 sq. ft. of non-residential uses. (See Future Land Use Map
for Boundary of Subject Area)”.

There were no other recommendations or comments or changes to the amendment.

DENSITY/INTENSITY AND POPULATION

Note: The analysis for comprehensive plan map amendments take into consideration the maximum
development potential under the current and proposed land use category and represent the
theoretical maximum development potential within the land use category.

The analysis for density/intensity and population comparison as well as the analysis of the theoretical
maximum development potential includes consideration of the following policy from the Flagler
County Comprehensive Plan:

Future Land Use Element Policy A.1.1.3 The location and extent of low intensity and high intensity
mixed land use categories in accordance with the Future Land Use Map and the policies and descriptions
of type, sizes, densities, and intensities of land use are outlined below: ...

(2)(b) Mixed Use - High Intensity - 3.1 to 10.0 residential units per gross acre. Retail and office,
maximum FAR of .4. Residential uses shall occupy a minimum of 25% and a maximum of 60% of the
development area. Retail and office uses shall occupy a minimum of 25% and a maximum of 50% of the
development area. Open space uses shall occupy a minimum of 25% of the development site.
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Since the FLUM designation provides for a range of development potential which requires both
residential and retail uses, the analysis for existing development potential will assume that 50% will
be residential use and 50% will be non-residential use.

Currently, the 196+/- acre subject area currently has Flagler County FLUM designations of Mixed Use
High Intensity (189+/- acres), and Industrial (7+/- acres). The proposed amendment will amend the Flagler
County designations to City of Palm Coast designations of Mixed Use (196+/- acres). Additionally, the
proposed amendment will include a policy on the FLUM to limit development on the parcels to be
designated as part of the Colbert Preserve/Roberts Pointe MPD to 1500 dwelling units and 200,000 sq. ft.
of non-residential uses. There are three parcels (12+/- acres of the total 196+/-acres) which will not be
subject to the density or FAR limitation policy.

As shown in Table 1, the proposed amendment will have a potential net increase of 741 dwelling units.
This is with the assumption of the density limit (1500 d.u. for a portion of the subject area) and that the
remaining area (12+/- acres) will be developed solely for residential uses.

As shown in Table 2, the proposed amendment will have the potential to reduce the non-residential
development in the subject area by 1,294,979 sq. ft. This reduction in maximum potential for non-residential
development can be attributed to the policy to limit non-residential development on 184 acres of the area
to 200,000 sq. ft.

TABLE 1 - FLUM DESIGNATION MAXIMUM DENSITY/INTENSITY ALLOWED
(RESIDENTIAL USE)

Maximum |Maximum # of units") | population (2.4

# of Acres| Density @, @) persons/d.u.)
Mixed Use - subject to
Proposed FLUM: [policy limit of 1500 units 184.0 1500 Units* 1,500 3,600
Mixed Use 12.2  15units/acre 183 439
Sub-total 1,683 4,039
Current FLUM:  (Mixed Use: High 188.5 10 units/acre 943 2,262
Inte nsity*
NET CHANGE 741 1,777

Footnotes:
() Max. # of units =# of Acres X Maximum Density

@ Proposed amendment will limit residential development on 184 acres to to 1500 dwelling units. An additional 12.2 acres of Mixed Use
land will not be subject o density limitation.
©) See note above regarding development potential for Mixed Use High Intensity.
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TABLE 2 - FLUM DESIGNATION MAXIMUM DENSITY/INTENSITY ALLOWED
(NON-RESIDENTIAL USE)

Maximum Maximum Sgq. Ft.
# of Acres] FAR(® e
Mixed Use - subject to
policy limit of 200,000 sq.
Proposed FLUM: |ft. of non-residential use 184 200000 200000
Mixed Use 12.2 0.55 292288
Sub-total 492288
Current FLUM: [Mixed Use: High Intensity 188.5 0.40 1642212
Industrial 7.4 0.45 145055
Sub-total 1787267
NET CHANGE -1294979
Footnotes:
) Max Sq. Ft. = # of Acres X Max. FAR X 43560 sq.ft/acre
2 Proposed amendment will limit non-residential sq. ft. on 184 acres to 200,000 Sq. Ft. An additional 12.19 acres of
Mixed Use land will not be subject to intensity limitation.
@) See note above regarding development potential for Mixed Use High Intensity.

PUBLIC FACILITIES AVAILABILITY/IMPACT ANALYSIS (BASED ON THEORETICAL
YIELD OF MAXIMUM DEVELOPMENT POTENTIAL)

Objective 1.1.3-Evaluation of Amendments to the FLUM

Review proposed amendments to the Future Land Use Map (FLUM) based upon environmental conditions,
the availability of facilities and services, school capacity, compatibility with surrounding uses, and other
generally accepted land use planning principles.

Policy 1.1.3.2 - At a minimum, infrastructure availability and capacity, specified as follows, shall be
considered when evaluating proposed FLUM amendments:

A.

SRS

Existing and future capacity of roadways based on functional classifications and best available
data for traffic modeling. For the purposes of evaluating capacity, roadway improvements
programmed in the FDOT 5-year Work Plan or listed in either the City or the County 5-year
Capital Improvement Program shall be considered.

Large-scale, high-intensity commercial projects shall be concentrated at intersections of the
following arterials

Existing and future availability and capacity of central utility systems.

Availability and capacity of receiving watercourses and drainage systems to convey design storm
events.

PUBLIC FACILITIES CAPACITY/IMPACT ANALYSIS
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As previously stated the analysis for comprehensive plan map amendments are based on the maximum
development potential under the current and proposed land use category and represents the infrastructure
impacts based on the potential maximum development. Based on an analysis of the development potential
under the existing and proposed FLUM with consideration of the proposed policy to limit development on
a majority of the subject parcel to 1500 dwelling units and 200,000 sq. ft. of non-residential use, the
proposed FLUM amendment will result in a decrease in the impact on most public facilities with the
exception of solid waste, parks, and schools. The results of the net impact analysis are shown on Table 3,
and are summarized below:

At the time of site plan review or during the platting process, a more in-depth analysis on the availability
of public infrastructure to serve the proposed project is conducted.

Transportation

The proposed FLUM amendment along with the proposed policy to limit development will have a net
potential decrease of 2,605 peak hour trips.

Potable Water

The proposed FLUM amendment along with the proposed policy to limit development will have a net
potential decrease in demand for potable water of 52,620 Gallons/Day.

Wastewater
The proposed FLUM amendment along with the proposed policy to limit development will have a net
potential decrease in demand for sanitary sewer treatment of 19,609 Gallons/Day.

Solid Waste

The proposed FLUM amendment will have a maximum potential net increase of 11,530 Ibs. of solid
waste/day. The City currently has an interlocal agreement with Volusia County for solid waste disposal.
There is adequate capacity at the Volusia County landfill to accommodate the additional demand.

Public Recreation and Open Space

The proposed FLUM amendment will have a maximum potential net increase in demand of 10.7 acres of
park facilities.

Public Schools

The proposed FLUM amendment will have a potential net increase in demand for 185 student stations. At
the time of site plan review or final plat for residential development, the developer will be required to meet
the concurrency requirements for school facilities.

Stormwater
N/A. Stormwater treatment facilities are reviewed for consistency with LOS during site plan review.
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Table 3 Public Facilities Impact Analysis*

Recreation
and Parks
Solid Waste | (8 acres/ Public
# of units/sq. [Transportation| Potable Water| Sanitary Sewer | (Ibs./capita/d 1000 Education |Stormwater
Density(" ft. (PHT)® (GPD)® (GPD) ay)® pop.)® |(students)”’| Drainage®

Proposed FLUM designation

Mixed Use (183.8 acres)* 1500 1515 450,000.0 295,200.0 30,996.0 28.8 498 N/A
Mixed Use (183.8 acres)*-same
acreage as above 200,000 742 34,000.0 20,000.0 0.0 0.0 0 N/A
Mixed Use (12.2 ac.) @.55 FAR 292,048 1,083 49,648.2 29,204.8 0.0 0.0 0 N/A
34% trip reduction for non-residential use pass-by

trips 621

Total 2720 533648 344405 30996 29 498 N/A
Current FLUM designation
Mixed Use-High Intensity (188.5 ac.) 1885 Max.
188.5 acres @ 10 units/acre = 1885
d.u. 942 951 282,600.0 185,385.6 19,465.5 18.1 313 N/A

3284424 Max.
Mixed Use-High Intensity (188.5 ac.)

@ .40 FAR 1642212 6,093 279,176.0 164,221.2 0.0 0.0 0 N/A
Industrial (7.35 acres)
7.35 acres @ .45 FAR 144,075 535 24,492.7 14,407.5 0.0 0.0 0 N/A
34% trip reduction for non-residential use pass-by

trips 2,253

Total 5325 586269 364014 19465 18 313
Net Change -2,605.5 -52,620.6 -19,609.5 11,530.5 10.7 185 N/A;

*Proposed FLUM amendment includes policy to limit development potential to 1500 dwelling units and 200,000 sq. ft. of non-residential uses in areas
to be designated as ColbertPreserve/Roberts Pointe Master Planned Development Area

Footnotes:
() Calculation of Density: Lot Size (acre)*# of unit e. Prop 1 FLUM d t includes policy that limits development potential.
() Calculation of Intensity: Lot Size (acre)*FAR*43560. Proposed FLUM dment includes policy that limits development potential on certain parcels.

@ Transportation: Residential PM Peak Hour Trips (PHT), Residential Development: = # of units*1.01 PM-PHT
@ Transportation: Non-residential PM Peak Hour Trips (PHT), Mixed Use = ITE Code 820: Shopping Center = 3.71/1000 sq. ft. (with 34% reduction for pass-by trips)

@ Transportation: Non-residential PM Peak Hour Trips (PHT), Industrial (Flagler County designation) = ITE Code 820: Shopping Center = 3.71/1000 sq. ft. (with 34%
reduction for pass-by trips)

@ Potable Water: Residential = # of units*2.4*125 gallons/capita/day

@ potable Water: Commercial = 17 gpd/100 sq. ft.

 Wastewater: Residential = # of units*2.4*82 gallons/capita/day

 Wastewater: Commercial = 10 gpd/100 sq. ft.

) Solid Waste: Residential Demand = # of units*2.40*8.61 Ibs/capita/day

) Solid Waste: No Level of Service Requirement for Non-residential

9 Recreation and Parks: Residential Demand = # of units * 2.40 *8 acres/1000 persons

9 Recreation and Parks = No LOS Requirement for Non-residential

™ public Education Residential: = Based on multiplier provided by Flagler County School District. See Table 3.
™ public Education Non-Residential = No LOS Requirement for Non-residential

@ Stormwa ter/Drainage: Stormwater Treatment will be reviewed for consistency with adopted LOS, during site plan approval process.

ENVIRONMENTAL/CULTURAL RESOURCES ANALYSIS
Objective 1.1.3-Evaluation of Amendments to the FLUM
Review proposed amendments to the Future Land Use Map (FLUM) based upon environmental conditions,
the availability of facilities and services, school capacity, compatibility with surrounding uses, and other
generally accepted land use planning principles.
Policy 1.1.3.1- At a minimum, the following environmental factors shall be evaluated each time FLUM
amendments are proposed:

A. Topography and soil conditions including the presence of hydric soils.

B. Location and extent of floodplains and the Coastal Planning Area, including areas subject to

seasonal or periodic flooding.
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Location and extent of wetlands, certain vegetative communities, and protected wildlife species.
Location and extent of other environmentally sensitive features.

Proximity to wellfields and aquifer recharge areas.

Impacts to potable water supply.

mEDA

An Environmental Analysis (EA) is attached to the staff report. The EA indicates no significant impact as
a result of the proposed FLUM amendment.

LAND USE COMPATIBILITY ANALYSIS
Policy 1.1.3.3 — At a minimum, compatibility with proximate uses and development patterns shall be
considered when evaluating proposed FLUM amendments.

A. This policy shall not be construed to mean that different categories of uses are inherently
incompatible; rather, it is intended to promote the use of transitional areas where densities and
intensities can be appropriately scaled.

B. Buffers are encouraged as an effective means of transition between areas where there is a greater
degree of disparity in terms of densities and intensities.

C. Impacts to the health, safety, and welfare of surrounding residents shall be considered.

Surrounding Future Land Use Map Designation:

North: Mixed Use: High Intensity (Flagler County)

South: Mixed Use (City of Palm Coast)

East: Commercial: High Intensity, Residential: Low Density/Rural Estate (Flagler County), Mixed Use
(Flagler Beach)

West: Mixed Use: Low Intensity (Flagler County), Mixed Use & Residential (City of Palm Coast)

Surrounding Zoning Designation:

North: Planned Unit Development (PUD) (Flagler County)

South: Neighborhood Commercial (COM-1), Multi-family Residential-2 (MFR-2) (City of Palm Coast)

East: Planned Unit Development (PUD) (Flagler County), Planned Unit Development (PUD) (Flagler

Beach)

West: Planned Unit Development (PUD) (Flagler County), General Commercial (COM-2) (City of Palm
Coast), and Master Planned Development (MPD) (City of Palm Coast)

Surrounding Property Existing Uses:
North: Vacant

South: Multi-family residential, Vacant
East: Vacant

West: Vacant

The proposed FLUM amendment is consistent with the land use designations in the proximate area. The
proposed Mixed Use land use designation is appropriate and consistent with properties to the north, west,
and south.

The properties east of Roberts Road are a mix of Commercial High Intensity and Residential Low-
density/Rural Estate designations. The proposed Mixed Use designation is generally consistent with the
designations to the east. However, it is recognized that site design considerations such as buffers,
landscaping, and architectural standards will need to be carefully reviewed to ensure the compatibility
between potential differences in intensity and height of the development on either side of Roberts Road.
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CONSISTENCY WITH COMPREHENSIVE PLAN

In addition to being consistent with Objective 1.1.3 and Policy 1.1.3.3 which establishes the criteria for
review of Future Land Use Map Amendments as provided in the previous section. The proposed
amendment is consistent with the following policies in the Comprehensive Plan:

Policy 1.3.1.1 - The City shall ensure that the location and timing of new development is coordinated with
the provision of public facilities through the use of growth management measures being included in the
LDC such as development phasing, programming, and appropriate sizing of public facilities.

Analysis: The proposed amendments are consistent with Policy 1.3.1.1, the public facilities impacts
can be accommodated by the existing infrastructure capacity. The need to extend water or
wastewater mains to the facility will be the responsibility of the developer/property owner.

Policy 1.4.2.1 — The city shall provide an appropriate balance of commercial, retail, office, and industrial
land uses on the FLUM to balance jobs and housing.

Analysis: The proposed amendment is consistent with Policy 1.4.2.1, the proposed amendment has
the potential to intensify residential uses in the area, however, the proposed amendment also
recognizes the need to provide services (commercial, retail, office, or industrial) to the potential
residential development by retaining a balance of the subject area for non-residential uses.

Objective 3.4.1 — Diversity in Housing Opportunities

Policy 3.4.1.1 — Through the FLUM and the zoning district regulations of the LDC, the City shall make
provisions to supply land that can be developed with various types of residential uses, including single-
family homes of various sizes, duplexes, multi-family dwellings, and residential units in mixed use
development.

Analysis: The proposed amendment is consistent with Comprehensive Plan Objective and Policy to
provide opportunities to diversify housing opportunities in the City. The Mixed Use land use
designation provides an opportunity to have zoning designations that would allow greater flexibility
in density, size, and housing types.

Policy 5.1.3.2 — The City shall designate urban densities or intensities on the Future Land Use Map only
in areas that have sufficient existing or planned capacity for potable water facilities and wastewater
facilities where connection is available consistent with Policies 1.1.1.2 and 1.1.3.2. For the purposes of
this Plan, any residential density exceeding one (1) dwelling unit per acre shall be deemed to be an urban
density.

Policy 5.2.2.3 — The City shall designate urban densities or intensities on the Future Land Use Map only
in areas that have sufficient existing or planned capacity for sanitary sewer facilities and where connection
is available as set forth in State law and City regulations. The City shall minimize the use of septic tanks in
accordance with the provisions of Objective 5.2.3 and policies implementing that objective. For the purpose
of this Plan, any residential density exceeding one (1) dwelling unit per acre shall be deemed to be an urban
density.

Analysis: The proposed amendment to Mixed Use designation is consistent with Comprehensive Plan
policy to create urban densities or intensities in areas that have sufficient existing or planned capacity

for potable water and wastewater facilities.

RECOMMENDATION

Staff recommends approval of the proposed Comprehensive Plan amendment including proposed new
Policy 1.1.2.7.
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City of Palm Coast, Florida

Agenda Item
Agenda Date : 3/20/2018

Department PLANNING Amount
Item Key Account
#

Subject ORDINANCE 2017-XX A ZONING MAP AMENDMENT FROM INDUSTRIAL (FLAGLER
COUNTY DESIGNATION) TO GENERAL COMMERCIAL (COM-2) FOR A 2+/- ACRE
PARCEL LOCATED AT THE SOUTHEAST CORNER OF COLBERT LANE AND ROBERTS
ROAD

Background :

Update from the December 5, 2017 Business Meeting.

City Council heard this item at their December 5, 2017 Business Meeting. There were no
changes suggested to this item.

Original background from the December 5, 2017 Business Meeting.
The proposed rezoning of the subject property is a companion application to a proposed Future
Land Use Map amendment for the subject property. The subject property is 2 + acres and
generally located at the southeast corner of Colbert Lane and Roberts Rd. The proposed
rezoning will amend the zoning designation for the subject property from Industrial (Flagler
County designation) to General Commercial (COM-2) (City of Palm Coast designation).
The intent of the proposed rezoning is to provide a zoning designation that would allow a variety
of commercial uses which may serve the emerging residential uses in the surrounding area.
Staff analyzed the proposed rezoning based on the criteria established in the City of Palm
Coast Land Development Code. In summary, staff makes the following findings:
- the proposed rezoning is consistent with the Comprehensive Plan,
- the proposed rezoning does not negatively impact the existing public facilities, and
- the proposed rezoning is in an area appropriate for commercial uses and may serve the
impending residential uses in the area,
- finally, the designation does not cause a nuisance or threat to the general welfare and
safety of the public.

Recommended Action : Planning Staff and the Planning and Land Development Regulation
Board (PLDRB) recommend that the City Council approve Application # 3418 to rezone 2 +/-
acres from Industrial (Flagler County designation) to General Commercial (COM-2) (City of
Palm Coast designation).




ORDINANCE 2017 -
REZONING OF TUESDAY CORPORATION PROPERTY

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALM
COAST, FLORIDA, PROVIDING FOR THE AMENDMENT OF THE
OFFICIAL ZONING MAP AS ESTABLISHED IN SECTION 2.06 OF
THE CITY OF PALM COAST UNIFIED LAND DEVELOPMENT
CODE; AMENDING THE ZONING DESIGNATION FOR
APPROXIMATELY 2+/- ACRES OF CERTAIN REAL PROPERTY
FROM FLAGLER COUNTY DESIGNATION OF INDUSTRIAL TO
CITY OF PALM COAST DESIGNATION OF GENERAL
COMMERCIAL (COM-2) AS DESCRIBED IN MORE DETAIL IN
THE LEGAL DESCRIPTION WHICH IS AN EXHIBIT TO THIS
ORDINANCE; PROVIDING FOR CONFLICTS, SEVERABILITY,
AND AN EFFECTIVE DATE

WHEREAS, the Subject Property as more particularly described in Exhibit “A” to
this Ordinance is approximately 2 acres and was annexed into the City of Palm Coast on
October 2015; and

WHEREAS, the City now intends to change the zoning of the subject property from
Flagler County designation of Industrial to City of Palm Coast designation of General
Commercial (COM-2); and

WHEREAS, the City Staff and Planning and Land Development Regulation Board
and of the City of Palm Coast have recommended approval of this Ordinance and the
Planning and Land Development Regulation Board has found this requested change
consistent with the City of Palm Coast Comprehensive Plan; and

WHEREAS, the City Council has considered the evidence and testimony presented
by the applicant and other interested parties, the recommendations of City staff, and the
recommendation of the Planning and Land Development Regulation Board which voted to
recommend Approval at the regularly scheduled meeting conducted on ;
and

WHEREAS, the City Council of the City of Palm Coast held duly noticed public
hearings on the proposed zoning change set forth hereunder and considered findings and
advice of staff, citizens, and all interested parties submitting written and oral comments and
supporting data and analysis, and after complete deliberation, hereby finds the requested
change consistent with the City of Palm Coast Comprehensive Plan and that sufficient,

Ordinance No. 2017-
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competent, and substantial evidence supports the zoning change set forth hereunder; and

WHEREAS, the City Council of the City of Palm Coast hereby finds that this
Ordinance serves a legitimate government purpose and is in the best interests of the public
health, safety, and welfare of the citizens of Palm Coast, Florida.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF PALM COAST, FLORIDA:

SECTON 1. Recitals. The foregoing recitals are true and correct and are fully
incorporated herein by this reference.

SECTION 2. Rezoning of Subject Property
The zoning designation for subject parcel is hereby changed from Flagler County
Designation of Industrial to City of Palm Coast designation of General Commercial (COM-
2). (See Exhibit “B”)

SECTION 3. Conflicts. All ordinances or parts of ordinances in conflict with this
Ordinance are hereby repealed.

SECTION 4. Severability. It is hereby declared to be the intention of the City
Council that the sections, paragraphs, sentences, clauses and phrases of this Code are
severable, and if any phrase, clause, sentence, paragraph or section of this Code shall be
declared unconstitutional by the valid judgment or decree of a court of competent
jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses,
sentences, paragraphs and sections of this Code.

SECTION 5. Effective Date. This Ordinance shall become effective immediately
upon the effective date of Ordinance No. 2017-__ as adopted by the City Council of the
City of Palm Coast, Florida, and pursuant to the City Charter. If Ordinance No. 2017-

does not become effective, then this Ordinance shall become null and void.

APPROVED on first reading the day of 2017, at a
public hearing.

ADOPTED on the second reading the day of 2017, ata

Ordinance No. 2017-
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public hearing.

ATTEST:

CITY OF PALM COAST, FLORIDA

Milissa Holland, Mayor

Virginia A. Smith, City Clerk

Approved as to form and legality

William E. Reischmann, Jr.
City Attorney

Ordinance No. 2017-
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EXHIBIT A
LEGAL DESCRIPTION

UANCEL S21.02

DESCRITION:

A PARCEL OF LAHD RECORDED N1 PACE 1991 OF opPfFilC

PAGES 1539 ‘lunouct 14U, OF TIE PULLLC RECONDS OF FLAGLER COuUNYY,
FLORIDA, LYTIHE LN GOVERHHMENY BECIrIion 2, ‘ruowHsii 12 SOuUTIr, MANGE 21

EAST, FLAGLER COUNTY, FLORLDA, BELNG MORE PARTLICULARLY LESCHIDED AR
FOLLOWS ;

LAL NECORLS DOOK 5573,

A POLHT OF REFERENCE DEITHG TS SOFTIWEST COIRHER OF COVEINMENT BECT10N 2,
THERUE HultMl o= L3¢ pe* WEST RIAONG 'THIEE HEST LINE OF LECTION 2 A
LLETAHCE OF JLU7.51 FEEP, 9UEHCE DEPAITI NG LALD UECTIOH LIHE nomm noe
AG* SAY™ EAST A DLETANCE OF 154,23 PR Tu A POLHYE OH "1 EAST RIGHT=0F-
HAY LINE OF COLDEINT LANE (Z00F R/W) AND I'HE LPOLNT OF BEGINNING oF Tiig
LESCRIFUION, SGALL) POLNT BEIHNG OH A CURVE, 'THENCE 317.27 FEEr ALONG TIR
ARC OF A CURVE 10 ‘[I2 LEFY {COolcAVE WESTERLY ) NAVING A CENTILAL ‘ANGLE OF
oz 21 2%, A MARLUS Or J734.00 FEEY, A CHOID BEARING OF HOMU'L v4® pge

50" EABYT AND A CHORD DISTANCE OF 317.25 FECT 10 A POINT OF NEVERSE
CURVATURE, THENCE 77.96 TFEEI ALONG

THE AT OF A cunvi: 1o THE RICHT
{CONCAVE SOUTIERMSTERLY) NAVING A CENTIAL ANGLE OF nu= ap° 1i%, A BADIUS

OF 50.00 FERT, A CHORD NEARLNG OF HOITIL 47* 257 7% FAB'Y AHD A Cllonn
DIBTAHCE OF 70,20 FREP TO A PFOINT OF TANGENCY , "IHENCE SOUTH 87* 44° 26%

BAST A BISTAHCE OF 107 .45 FEEN, THENCE SOUTH 02% 15° 24" WRSe A DISTANCE
OF 361.36 FEEr, TUEHCE HOILF gug=* 55+ G1w HED A DLSUTANCE OF 247,67 FRiFT
TO WHE POLNL OF DLEGENHING.
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EXHIBIT B
Zoning Map Amendment

Subject Property

e - 00

Proposed Zoning Map

i_ _ ¥ Palm Coast City Limits

% 0 750 1,500
N Feet

Zoning Districts  IND-1
B VPD I VFR-2
B COM-1 Bl PRS
Il com-2 PSP
Bl COM-3 SFR-1

R URFORATELL S

Map Provided by the GIS Division

Date: 12/15/2016

The City of Palm Coast prepares and uses this map/map data for its own purposes. This map/map data displays general boundaries and may not be appropriate for site specific uses. The City uses data believed o be accurate; however, a degree of eror is inherent in all maps.
This map/map data is distributed AS-IS without warranties of any kind. either expressed or implied including. but net limited to, warranties of suitability to a particular purpose or use. This map/map data is intended for use only at the published scale. Detailed on-the-ground surveys

and historical analvses of sites mav differ substantiallv from this mao/mao data.
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COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT
November 20, 2017

Case Number:

Applicant:

3194

City of Palm Coast

Size of subject property: Approximately 196 acres

Property Description/Location: An approximately 196 acre area located east of Colbert Lane and west

Property Owner(s):

Real Estate ID #:

of Roberts Road and approximately 1200” north of State Road 100.
See Parcel ID List

See Parcel ID List

Current FLUM Designation: Mixed Use High Intensity (189+/- acres), and Industrial (7+/- acres) —

Flagler County designations

Current Zoning Designation: Mixed Use High Intensity-Planned Unit Development (184+/- acres) and

Current Use:

Requested Action:

Recommendation:

Project Planner:

Industrial (12+/- acres) — Flagler County designations
Vacant

Large-scale Future Land Use Map (FLUM) amendment for an approximately
196 acre parcel from current Flagler County designations of Mixed Use High
Intensity (189+/- acres), and Industrial (7+/- acres) to City of Palm Coast
designations of Mixed Use (196+/- acres). Proposed amendment will include a
policy to limit development on the parcels to be designated as part of the Colbert
Preserve/Roberts Pointe MPD to 1500 dwelling units and 200,000 sg. ft. of non-
residential uses.

There is a companion zoning map amendment that will change the zoning on the
designated parcels to be consistent with the FLUM designations of the subject

property.
Staff and the Planning and Land Development Regulation Board (PLDRB)

recommend that City Council approve the Transmittal of the FLUM amendment
to the State Land Planning Agency.

José Papa, AICP, Senior Planner
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ANALYSIS

BACKGROUND

The application is for a large-scale Future Land Use Map (FLUM) amendment for a 196 +/- acre subject
area located east of Colbert Lane, west of Roberts Rd. and approximately 1200 feet north of State Road
100.

The subject parcel was annexed by the City of Palm Coast on October 6, 2015.

Currently, the 196+/- acre subject area currently has Flagler County FLUM designations of Mixed Use
High Intensity (189+/- acres), and Industrial (7+/- acres). The proposed amendment will amend the Flagler
County designations to City of Palm Coast designations of Mixed Use (196+/- acres). Additionally, the
proposed amendment will include a policy on the FLUM to limit development on the parcels to be
designated as part of the Colbert Preserve/Roberts Pointe MPD to 1500 dwelling units and 200,000 sq. ft.
of non-residential uses. The Colbert Preserve/Roberts Pointe MPD serves as a companion application to
the proposed FLUM amendment and covers approximately 184 acres of the subject area.

Planning and Land Development Regulation Board (PLDRB) Action
On November 15, 2017, the PLDRB held a public hearing on the agenda item and recommended approval
without changes. There were no public comments at the hearing.

DENSITY/INTENSITY AND POPULATION

Note: The analysis for comprehensive plan map amendments take into consideration the maximum
development potential under the current and proposed land use category and represent the
theoretical maximum development potential within the land use category.

The analysis for density/intensity and population comparison as well as the analysis of the theoretical
maximum development potential includes consideration of the following policy from the Flagler
County Comprehensive Plan:

Future Land Use Element Policy A.1.1.3 The location and extent of low intensity and high intensity
mixed land use categories in accordance with the Future Land Use Map and the policies and descriptions
of type, sizes, densities, and intensities of land use are outlined below: ...

(2)(b) Mixed Use - High Intensity - 3.1 to 10.0 residential units per gross acre. Retail and office,
maximum FAR of .4. Residential uses shall occupy a minimum of 25% and a maximum of 60% of the
development area. Retail and office uses shall occupy a minimum of 25% and a maximum of 50% of the
development area. Open space uses shall occupy a minimum of 25% of the development site.

Since the FLUM designation provides for a range of development potential which requires both
residential and retail uses, the analysis for existing development potential will assume that 50% will
be residential use and 50% will be non-residential use.

Currently, the 196+/- acre subject area currently has Flagler County FLUM designations of Mixed Use
High Intensity (189+/- acres), and Industrial (7+/- acres). The proposed amendment will amend the Flagler
County designations to City of Palm Coast designations of Mixed Use (196+/- acres). Additionally, the
proposed amendment will include a policy on the FLUM to limit development on the parcels to be
designated as part of the Colbert Preserve/Roberts Pointe MPD to 1500 dwelling units and 200,000 sq. ft.
of non-residential uses. There are three parcels (12+/- acres of the total 196+/-acres) which will not be
subject to the density or FAR limitation policy.
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As shown in Table 1, the proposed amendment will have a potential net increase of 741 dwelling units.
This is with the assumption of the density limit (1500 d.u. for a portion of the subject area) and that the
remaining area (12+/- acres) will be developed solely for residential uses.

As shown in Table 2, the proposed amendment will have the potential to reduce the non-residential
development in the subject area by 1,294,979 sq. ft. This reduction in maximum potential for non-residential
development can be attributed to the policy to limit non-residential development on 184 acres of the area
to 200,000 sq. ft.

TABLE 1 - FLUM DESIGNATION MAXIMUM DENSITY/INTENSITY ALLOWED
(RESIDENTIAL USE)

Maximum |Maximum # of units®™ [ population (2.4

#of Acres| Density @. 3 persons/d.u.)
Mixed Use - subject to
Proposed FLUM: [policy limit of 1500 units 184.0 1500 Units* 1,500 3,600
Mixed Use 12.2  15units/acre 183 439
Sub-total 1,683 4,039
Current FLUM: |Mixed Use: High 188.5 10 units/acre 943 2,262
Intensity*
NET CHANGE 741 1,777

Footnotes:
@ Max. # of units = # of Acres X Maximum Density

@ proposed amendment will limit residential development on 184 acres to to 1500 dwelling units. An additional 12.2 acres of Mixed Use
land will not be subject o density limitation.
® See note above regarding development potential for Mixed Use High Intensity.




Page 4 APPLICATION # 3194
TABLE 2 - FLUM DESIGNATION MAXIMUM DENSITY/INTENSITY ALLOWED
(NON-RESIDENTIAL USE)

Maximum Maximum Sq. Ft. &
#of Acres| FAR® GO
Mixed Use - subject to
policy limit of 200,000 sq.
Proposed FLUM: |ft. of non-residential use 184 200000 200000
Mixed Use 12.2 0.55 292288
Sub-total 492288
Current FLUM: |Mixed Use: High Intensity 188.5 0.40 1642212
Industrial 7.4 0.45 145055
Sub-total 1787267
NET CHANGE -1294979
Footnotes:
@' Max Sq. Ft. =# of Acres X Max. FAR X 43560 sq.ft/acre
@ proposed amendment will limit non-residential sq. ft. on 184 acres to 200,000 Sq. Ft. An additional 12.19 acres of
Mixed Use land will not be subject to intensity limitation.
© See note above regarding development potential for Mixed Use High Intensity.

PUBLIC FACILITIES AVAILABILITY/IMPACT ANALYSIS (BASED ON THEORETICAL
YIELD OF MAXIMUM DEVELOPMENT POTENTIAL)

Obijective 1.1.3-Evaluation of Amendments to the FLUM

Review proposed amendments to the Future Land Use Map (FLUM) based upon environmental conditions,
the availability of facilities and services, school capacity, compatibility with surrounding uses, and other
generally accepted land use planning principles.

Policy 1.1.3.2 - At a minimum, infrastructure availability and capacity, specified as follows, shall be
considered when evaluating proposed FLUM amendments:

A.

Existing and future capacity of roadways based on functional classifications and best available
data for traffic modeling. For the purposes of evaluating capacity, roadway improvements
programmed in the FDOT 5-year Work Plan or listed in either the City or the County 5-year
Capital Improvement Program shall be considered.

Large-scale, high-intensity commercial projects shall be concentrated at intersections of the
following arterials

Existing and future availability and capacity of central utility systems.

Availability and capacity of receiving watercourses and drainage systems to convey design storm
events.

PUBLIC FACILITIES CAPACITY/IMPACT ANALYSIS
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As previously stated the analysis for comprehensive plan map amendments are based on the maximum
development potential under the current and proposed land use category and represents the infrastructure
impacts based on the potential maximum development. Based on an analysis of the development potential
under the existing and proposed FLUM with consideration of the proposed policy to limit development on
a majority of the subject parcel to 1500 dwelling units and 200,000 sq. ft. of non-residential use, the
proposed FLUM amendment will result in a decrease in the impact on most public facilities with the
exception of solid waste, parks, and schools. The results of the net impact analysis are shown on Table 3,
and are summarized below:

At the time of site plan review or during the platting process, a more in-depth analysis on the availability
of public infrastructure to serve the proposed project is conducted.

Transportation
The proposed FLUM amendment along with the proposed policy to limit development will have a net

potential decrease of 2,605 peak hour trips.

Potable Water

The proposed FLUM amendment along with the proposed policy to limit development will have a net
potential decrease in demand for potable water of 52,620 Gallons/Day.

Wastewater
The proposed FLUM amendment along with the proposed policy to limit development will have a net
potential decrease in demand for sanitary sewer treatment of 19,609 Gallons/Day.

Solid Waste

The proposed FLUM amendment will have a maximum potential net increase of 11,530 Ibs. of solid
waste/day. The City currently has an interlocal agreement with Volusia County for solid waste disposal.
There is adequate capacity at the Volusia County landfill to accommodate the additional demand.

Public Recreation and Open Space

The proposed FLUM amendment will have a maximum potential net increase in demand of 10.7 acres of
park facilities.

Public Schools

The proposed FLUM amendment will have a potential net increase in demand for 185 student stations. At
the time of site plan review or final plat for residential development, the developer will be required to meet
the concurrency requirements for school facilities.

Stormwater
N/A. Stormwater treatment facilities are reviewed for consistency with LOS during site plan review.
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Table 3 Public Facilities Impact Analysis*

Recreation
and Parks
Solid Waste | (8 acres/ Public
# of units/sq. |Transportation|Potable Water | Sanitary Sewer | (Ibs./capita/d 1000 Education |Stormwater
Density® ft. (PHT)® (GPD)® (GPD)® ay)® pop.)® |(students)”| Drainage®

Proposed FLUM designation

Mixed Use (183.8 acres)* 1500 1515 450,000.0 295,200.0 30,996.0 28.8 498 N/A|
Mixed Use (183.8 acres)*-same
acreage as above 200,000 742 34,000.0 20,000.0 0.0 0.0 0 N/A
Mixed Use (12.2 ac.) @.55 FAR 292,048 1,083 49,648.2 29,204.8 0.0 0.0 0 N/A]
34%trip reduction for non-residential use pass-by

trips 621

Total 2720 533648 344405 30996 29 498 N/A]
Current FLUM designation
Mixed Use-High Intensity (188.5 ac.) 1885 Max.
188.5 acres @ 10 units/acre = 1885
d.u. 942 951 282,600.0 185,385.6 19,465.5 18.1 313 N/A|

3284424 Max.
Mixed Use-High Intensity (188.5 ac.)
@ .40 FAR 1642212 6,093 279,176.0 164,221.2 0.0 0.0 0 N/A
Industrial (7.35 acres)
7.35 acres @ .45 FAR 144,075 535 24,492.7 14,407.5 0.0 0.0 0 N/A
34%¢trip reduction for non-residential use pass-by
trips 2,253

Total 5325 586269 364014 19465 18 313

Net Change -2,605.5 -52,620.6 -19,609.5 11,530.5 10.7 185 N/A|

*Proposed FLUM amendment includes policy to limit development potential to 1500 dwelling units and 200,000 sq. ft. of non-residential uses in areas
to be designated as ColbertPreserve/Roberts Pointe Master Planned Development Area

Footnotes:

@ calculation of Density: Lot Size (acre)*# of units/acre. Proposed FLUM amendment includes policy that limits development potential.

@ calculation of Intensity: Lot Size (acre)*FAR*43560. Proposed FLUM amendment includes policy that limits development potential on certain parcels.

@ Transportation: Residential PM Peak Hour Trips (PHT), Residential Development: =# of units*1.01 PM-PHT

@ Transportation: Non-residential PM Peak Hour Trips (PHT), Mixed Use = ITE Code 820: Shopping Center = 3.71/1000 sq. ft. (with 34% reduction for pass-by trips)

@ Transportation: Non-residential PM Peak Hour Trips (PHT), Industrial (Flagler County designation) = ITE Code 820: Shopping Center = 3.71/1000 sq. ft. (with 34%
reduction for pass-by trips)

® potable Water: Residential = # of units*2.4*125 gallons/capita/day

® potable Water: Commercial = 17 gpd/100 sq. ft.

@ wastewater: Residential = # of units*2.4*82 gallons/capita/day

@ wastewater: Commercial = 10 gpd/100 sq. ft.

® Solid Waste: Residential Demand = # of units*2.40*8.61 Ibs/capita/day

® solid Waste: No Level of Service Requirement for Non-residential

® Recreation and Parks: Residential Demand = # of units * 2.40 *8 acres/1000 persons

® Recreation and Parks = No LOS Requirement for Non-residential

™ public Education Residential: = Based on multiplier provided by Flagler County School District. See Table 3.
™ puplic Education Non-Residential = No LOS Requirement for Non-residential

® Stormwater/Drainage: Stormwater Treatment will be reviewed for consistency with adopted LOS, during site plan approval process.

ENVIRONMENTAL/CULTURAL RESOURCES ANALYSIS
Objective 1.1.3-Evaluation of Amendments to the FLUM
Review proposed amendments to the Future Land Use Map (FLUM) based upon environmental conditions,
the availability of facilities and services, school capacity, compatibility with surrounding uses, and other
generally accepted land use planning principles.
Policy 1.1.3.1- At a minimum, the following environmental factors shall be evaluated each time FLUM
amendments are proposed:

A. Topography and soil conditions including the presence of hydric soils.

B. Location and extent of floodplains and the Coastal Planning Area, including areas subject to

seasonal or periodic flooding.
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Location and extent of wetlands, certain vegetative communities, and protected wildlife species.
Location and extent of other environmentally sensitive features.

Proximity to wellfields and aquifer recharge areas.

Impacts to potable water supply.

mmoo

An Environmental Analysis (EA) is attached to the staff report. The EA indicates no significant impact as
a result of the proposed FLUM amendment.

LAND USE COMPATIBILITY ANALYSIS

Policy 1.1.3.3 — At a minimum, compatibility with proximate uses and development patterns shall be
considered when evaluating proposed FLUM amendments.

A. This policy shall not be construed to mean that different categories of uses are inherently
incompatible; rather, it is intended to promote the use of transitional areas where densities and
intensities can be appropriately scaled.

B. Buffers are encouraged as an effective means of transition between areas where there is a greater
degree of disparity in terms of densities and intensities.

C. Impacts to the health, safety, and welfare of surrounding residents shall be considered.

Surrounding Future Land Use Map Designation:

North: Mixed Use: High Intensity (Flagler County)

South: Mixed Use (City of Palm Coast)

East: Commercial: High Intensity, Residential: Low Density/Rural Estate (Flagler County), Mixed Use
(Flagler Beach)

West: Mixed Use: Low Intensity (Flagler County), Mixed Use & Residential (City of Palm Coast)

Surrounding Zoning Designation:

North: Planned Unit Development (PUD) (Flagler County)

South: Neighborhood Commercial (COM-1), Multi-family Residential-2 (MFR-2) (City of Palm Coast)

East: Planned Unit Development (PUD) (Flagler County), Planned Unit Development (PUD) (Flagler

Beach)

West: Planned Unit Development (PUD) (Flagler County), General Commercial (COM-2) (City of Palm
Coast), and Master Planned Development (MPD) (City of Palm Coast)

Surrounding Property Existing Uses:
North: Vacant

South: Multi-family residential, Vacant
East: Vacant

West: Vacant

The proposed FLUM amendment is consistent with the land use designations in the proximate area. The
proposed Mixed Use land use designation is appropriate and consistent with properties to the north, west,
and south.

The properties east of Roberts Road are a mix of Commercial High Intensity and Residential Low-
density/Rural Estate designations. The proposed Mixed Use designation is generally consistent with the
designations to the east. However, it is recognized that site design considerations such as buffers,
landscaping, and architectural standards will need to be carefully reviewed to ensure the compatibility
between potential differences in intensity and height of the development on either side of Roberts Road.

CONSISTENCY WITH COMPREHENSIVE PLAN
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In addition to being consistent with Objective 1.1.3 and Policy 1.1.3.3 which establishes the criteria for
review of Future Land Use Map Amendments as provided in the previous section. The proposed
amendment is consistent with the following policies in the Comprehensive Plan:

Policy 1.3.1.1 - The City shall ensure that the location and timing of new development is coordinated with
the provision of public facilities through the use of growth management measures being included in the
LDC such as development phasing, programming, and appropriate sizing of public facilities.

Analysis: The proposed amendments are consistent with Policy 1.3.1.1, the public facilities impacts
can be accommodated by the existing infrastructure capacity. The need to extend water or
wastewater mains to the facility will be the responsibility of the developer/property owner.

Policy 1.4.2.1 — The city shall provide an appropriate balance of commercial, retail, office, and industrial
land uses on the FLUM to balance jobs and housing.

Analysis: The proposed amendment is consistent with Policy 1.4.2.1, the proposed amendment has
the potential to intensify residential uses in the area, however, the proposed amendment also
recognizes the need to provide services (commercial, retail, office, or industrial) to the potential
residential development by retaining a balance of the subject area for non-residential uses.

Obijective 3.4.1 — Diversity in Housing Opportunities

Policy 3.4.1.1 — Through the FLUM and the zoning district regulations of the LDC, the City shall make
provisions to supply land that can be developed with various types of residential uses, including single-
family homes of various sizes, duplexes, multi-family dwellings, and residential units in mixed use
development.

Analysis: The proposed amendment is consistent with Comprehensive Plan Objective and Policy to
provide opportunities to diversify housing opportunities in the City. The Mixed Use land use
designation provides an opportunity to have zoning designations that would allow greater flexibility
in density, size, and housing types.

Policy 5.1.3.2 — The City shall designate urban densities or intensities on the Future Land Use Map only
in areas that have sufficient existing or planned capacity for potable water facilities and wastewater
facilities where connection is available consistent with Policies 1.1.1.2 and 1.1.3.2. For the purposes of
this Plan, any residential density exceeding one (1) dwelling unit per acre shall be deemed to be an urban
density.

Policy 5.2.2.3 — The City shall designate urban densities or intensities on the Future Land Use Map only
in areas that have sufficient existing or planned capacity for sanitary sewer facilities and where connection
is available as set forth in State law and City regulations. The City shall minimize the use of septic tanks in
accordance with the provisions of Objective 5.2.3 and policies implementing that objective. For the purpose
of this Plan, any residential density exceeding one (1) dwelling unit per acre shall be deemed to be an urban
density.

Analysis: The proposed amendment to Mixed Use designation is consistent with Comprehensive Plan
policy to create urban densities or intensities in areas that have sufficient existing or planned capacity
for potable water and wastewater facilities.

RECOMMENDATION

Staff and the Planning and Land Development Regulation Board (PLDRB) recommend that City Council
approve the Transmittal of the FLUM amendment to the State Land Planning Agency.
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City of Palm Coast, Florida

Agenda Item
Agenda Date : 3/20/2018

Department PLANNING Amount
Item Key Account
#

Subject ORDINANCE 2017-XX A ZONING MAP AMENDMENT FROM INDUSTRIAL (FLAGLER
COUNTY DESIGNATION) TO LIGHT INDUSTRIAL (IND-1) FOR A 10+/- ACRE PARCEL
LOCATED AT 465 AND 551 ROBERTS ROAD

Background:

Update from the December 5, 2017 Business Meeting.

City Council heard this item at their December 5, 2017 Business Meeting. There were no
changes suggested to this item. The City Attorney was asked to confirm that the existing
business/uses located on the subject property are allowable uses within the proposed zoning
district. The Attorney’s confirmation letter is attached.

Original background from the December 5, 2017 Business Meeting.

The proposed rezoning of the subject property is a companion application to a proposed Future
Land Use Map amendment for the subject property. The subject properties are a combined 10 +
acres and whose address is 465 and 551 Roberts Rd. The proposed rezoning will amend the
zoning designation for the subject property from Industrial (Flagler County designation) to Light
Industrial (IND-1) (City of Palm Coast designation). The subject properties are currently
developed with two industrial buildings (50,000 and 40,000 sq. ft.). The 50,000 sq. ft. building is
currently used for light manufacturing while the 40,000 sq. ft. building is currently vacant.

The intent of the proposed rezoning is to protect the existing use on the properties. Staff
analyzed the proposed rezoning based on the criteria established in the City of Palm Coast
Land Development Code. In summary, staff makes the following findings:
- the proposed rezoning is consistent with the Comprehensive Plan,
- the proposed rezoning does not negatively impact the existing public facilities (the site is
currently served by central water and sewer service), and
- the proposed rezoning will protect the on-going economic activity on the property.

Recommended Action : Planning Staff recommends that the Planning and Land Development
Regulation Board (PLDRB) recommend that City Council approve Application # 3417 to rezone
10 +/- acres from Industrial (Flagler County designation) to Light Industrial (IND-1) (City of Palm
Coast designation).




ORDINANCE 2017 -
465 & 551 ROBERTS ROAD

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALM
COAST, FLORIDA, PROVIDING FOR THE AMENDMENT OF THE
OFFICIAL ZONING MAP AS ESTABLISHED IN SECTION 2.06 OF
THE CITY OF PALM COAST UNIFIED LAND DEVELOPMENT
CODE; AMENDING THE ZONING DESIGNATION FOR
APPROXIMATELY 10.1 ACRES, LOCATED AT 465 & 551 ROBERTS
ROAD, FROM FLAGLER COUNTY DESIGNATION OF
INDUSTRIAL TO CITY OF PALM COAST DESIGNATION OF
LIGHT INDUSTRIAL (IND-1); SUBJECT PROPERTIES ARE MORE
PARTICULARLY DEPICTED AND DESCRIBED IN EXHIBIT “A”;
PROVIDING FOR CONFLICTS;PROVIDING FOR SEVERABILITY
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Subject Properties of approximately 10.1 acres was annexed into the
City of Palm Coast on October 2015; and

WHEREAS, the City now intends to change the zoning of the subject property from
Flagler County Designation of Industrial to City of Palm Coast designation of Light
Industrial (IND-1); and

WHEREAS, the Planning and Land Development Regulation Board and City Staff
of the City of Palm Coast have recommended approval of this Ordinance and the Planning
and Land Development Regulation Board has found this requested change consistent with the
City of Palm Coast Comprehensive Plan; and

WHEREAS, the City Council has considered the evidence and testimony presented
by the applicant and other interested parties, the recommendations of City staff, and the
recommendation of the Planning and Land Development Regulation Board which voted to
recommend Approval at the regularly scheduled meeting conducted on ; and

WHEREAS, the City Council of the City of Palm Coast held duly noticed public
hearings on the proposed zoning change set forth hereunder and considered findings and
advice of staff, citizens, and all interested parties submitting written and oral comments and
supporting data and analysis, and after complete deliberation, hereby finds the requested
change consistent with the City of Palm Coast Comprehensive Plan and that sufficient,
competent, and substantial evidence supports the zoning change set forth hereunder; and

Ordinance No. 2017-
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WHEREAS, the City Council of the City of Palm Coast hereby finds that this
Ordinance serves a legitimate government purpose and is in the best interests of the public
health, safety, and welfare of the citizens of Palm Coast, Florida.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF PALM COAST, FLORIDA:

SECTION 1. Recitals. The foregoing recitals are true and correct and are fully
incorporated herein by this reference.

SECTION 2. Rezoning of Subject Property. The zoning designations for the
subject areas are hereby changed from Flagler County Designation of Industrial to City of
Palm Coast designation of Light Industrial (IND-1) See Exhibit “B”.

SECTION 3. Conflicts. All ordinances or parts of ordinances in conflict with this
Ordinance are hereby repealed.

SECTION 4. Severability. It is hereby declared to be the intention of the City
Council that the sections, paragraphs, sentences, clauses and phrases of this Code are
severable, and if any phrase, clause, sentence, paragraph or section of this Code shall be
declared unconstitutional by the valid judgment or decree of a court of competent
jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses,
sentences, paragraphs and sections of this Code.

SECTION 5. Effective Date. This Ordinance shall become effective immediately
upon the effective date of Ordinance No. 2017-XX as adopted by the City Council of the
City of Palm Coast, Florida, and pursuant to the City Charter. If Ordinance No. 2017-XX
does not become effective, then this Ordinance shall become null and void.

APPROVED on first reading the day of , 2017, at a public
hearing.

ADOPTED on the second reading the day of 2017, ata
public hearing.

Ordinance No. 2017-
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ATTEST:

CITY OF PALM COAST, FLORIDA

Milissa Holland, Mayor

Virginia A. Smith, City Clerk

Approved as to form and legality

William E. Reischmann, Jr.
City Attorney

Ordinance No. 2017-
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EXHIBIT A
LEGAL DESCRIPTION

551 Roberts Rd. (Parcel ID # 02-12-31-0000-01010-0020)
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465 Roberts Rd. (Parcel ID # 02-12-31-0000-01010-0021)
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EXHIBIT B
PROPOSED ZONING MAP AMENDMENT
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COMMUNITY DEVELOPMENT DEPARTMENT
Zoning Map Amendment Staff Report

November 21, 2017
OVERVIEW
Case Number: 3417
Applicant: City of Palm Coast

Property Description: 10.1 acres north of State Road 100 and west of Roberts Rd.

Property Owner: James A. and Julia M. Smith

Real Estate ID #: 02-12-31-0000-01010-0020 & 02-12-31-0000-01010-0021

Current FLUM

designation: Industrial (Flagler County Designation). A proposed FLUM amendment

to Mixed Use for the subject properties is being processed concurrent to
this zoning map amendment.

Current Zoning
designation: Industrial

Current Use: 2 Industrial buildings — Approximately 50,000 sq. ft. and 40,000 sq. ft.

Requested Action: Rezoning from Flagler County Designation of Industrial to Light
Industrial-1 (IND-1) (City of Palm Coast designation)

Recommendation: Staff and the PLDRB recommend that the City Council Approve the
proposed rezoning.

ANALYSIS

REQUESTED ACTION

The City is proposing to rezone 2 lots totaling approximately 10.1 acres from Flagler County
Designation of Industrial to City of Palm Coast designation of Light Industrial (IND-1). This
application is a companion rezoning to a Comprehensive Plan amendment for the subject

property.

BACKGROUND/SITE HISTORY

This application is for a City-initiated Zoning Map amendment or rezoning for 2 lots totaling
approximately 10.1 acres. The lots were annexed into the City in 2015 and is generally located
about 1 mile north of State Road 100 on the west side of Roberts Rd. Both properties are
currently developed with metal industrial buildings. The buildings are approximately 50,000 and
40,000 sq. ft.
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This rezoning application is a companion to a Future Land Use Map (FLUM) amendment. The
FLUM amendment will designate the subject properties with City of Palm Coast designations
consistent with the proposed City of Palm Coast FLUM designation of Mixed Use.

The Planning and Land Development Regulation Board held a public hearing on November 15,
2017 to discuss the proposed zoning map amendment. The PLDRB recommended approval and
did not recommend any changes. At the meeting, the property owner asked questions about the
recommended zoning district in comparison to the existing zoning district on the property. Staff
has provided additional analysis below comparing the two industrial districts in the City’s zoning
code.

LAND USE AND ZONING INFORMATION
SURROUNDING LAND USES:

North: Mixed Use: High Intensity (Flagler County)
South: Mixed Use: High Intensity (Flagler County)
East: Commercial: High Intensity & Residential (Flagler County)
West: Mixed Use: High Intensity (Flagler County)

SURROUNDING ZONING:

North: Planned Unit Development (PUD) (Flagler County)
South: Planned Unit Development (PUD) (Flagler County)
East: Planned Unit Development (PUD) (Flagler County)
West: Planned Unit Development (PUD) (Flagler County)

Consistency of Proposed Zoning Designation with Surrounding Properties

The City of Palm Coast has two Industrial districts, Light and Heavy Industrial. A comparison of
the districts indicate that the two Industrial districts have comparable permitted uses. The main
difference lies in what is presumed to be heavy industrial uses. These include uses such as air
curtain incinerators, asphalt plants, concrete batch plants, fabrication facilities (involving open
air grit blasting or open air painting); phosphate/nitrate fertilizer manufacturing facilities;
fiberglass products manufacturing facilities; explosive storage and or manufacturing facilities;
biohazardous waste incinerator, pesticide formulation facilities; scrap yard/shredding facilities;
soil remediation facilities; bulk solvent chemical storage and or processing facilities; paint/ink
manufacturing facilities; secondary metals recovery or manufacturing facilities; chrome plating
facilities; asbestos products fabricators; manufacturer, livestock importing/exporting facilities;
and those uses listed in the IND-2 District outlined in Chapter 3, Table 3-4.

In consideration of the mixed uses permitted in the surrounding area which include residential
uses, the Light Industrial (IND-1) zoning district is a more appropriate zoning designation for the
subject properties.

The proposed rezoning to Light Industrial (IND-1) recognizes and protects the existing uses on
the subject properties. As one of the few developed lots in the surrounding area, new projects
will have to be cognizant of the need to design projects with consideration of the existing light
industrial use on the subject property.

COMPARISON SITE DEVELOPMENT REQUIREMENTS:
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A site development requirements comparison between the existing zoning and proposed zoning
is provided in the following table.

Criteria IND (Flagler County | IND-1
Designation) (Proposed)
Floor to Area Ratio (FAR) 45 35
Max. Impervious Area .70 .70
Max. Bldg. Height 65’ 65’
Minimum Interior Side & |20’ 10°
Rear Setbacks
Minimum Arterial/Collector | 30’ (any street) 25°
Rd. Setback
Minimum Local Rd. Setback | 30’ (any street) 25
Lot Width Minimum 100’ 100’

Comparison
The development standards for the City of Palm Coast Light Industrial Zoning District and

Flagler County Industrial zoning category differ in allowable FAR and setback requirements.
The Flagler County designation allows a higher FAR, however, the County designation have
more restrictive setback requirements.

ANALYSIS BASED ON UNIFIED LAND DEVELOPMENT CODE CHAPTER 2
SECTION 2.05.05 AND SECTION 2.06.03

The Unified Land Development Code states: When reviewing a development order
application, the approval authority shall determine whether sufficient factual data was
presented in order to render a decision. The decision to issue a development order shall be
based upon the following, including but not limited to:

A. The proposed development must not be in conflict with or contrary to the public interest;

Staff Finding: The proposed rezoning from the current Flagler County designations to City
designation is not in conflict with or contrary to the public interest. The rezoning action will
provide a City zoning designation on the property which protects the existing entitlements
approved for the property and is consistent with the companion FLUM amendment for the

property.

B. The proposed development must be consistent with the Comprehensive Plan and the
provisions of this LDC;

Staff Finding: The proposed zoning for the property is consistent with the companion FLUM
amendment to designate the property as Mixed Use.

C. The proposed development must not impose a significant financial liability or hardship for the
City,

Staff Findings: The rezoning of the site does not impose a significant financial liability or
hardship for the City. The existing public infrastructure capacity can accommodate the existing
development on the subject properties.

D. The proposed development must not create an unreasonable hazard, or nuisance, or
constitute a threat to the general health, welfare, or safety of the City’s inhabitants,
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Staff Finding: The rezoning will not create an unreasonable hazard, or nuisance, or constitute a
threat to the general health, welfare, or safety of the City’s inhabitants. The existing development
does not create any additional impacts on the City’s public infrastructure. The proposed zoning
designation recognizes an existing use which currently has minimal impact on the surrounding
properties.

E. The proposed development must comply with all other applicable local, state and federal
laws, statutes, ordinances, regulations, or codes;

Staff Finding: The proposed rezoning would not affect any requirements imposed by Federal,
State or local government. Any expansion or proposed change to the sites will require review by
the appropriate agencies.

ULDC Chapter 2, Part II, Section 2.06.03 specifically states: “The Planning and Land
Development Regulation Board and City Council shall consider the following criteria, in
addition to the findings listed in Subsection 2.05.05, when reviewing a rezoning application”:

A. Whether it is consistent with all adopted elements of the Comprehensive Plan and whether it
furthers the goals and objectives of the Comprehensive Plan,

Staff Finding: As noted previously in the analysis prepared for ULDC Chapter 2, Part II,
Section 2.05.05 of this staff report, the proposed rezoning is in conformance with the
Comprehensive Plan.

B. [Its impact upon the environment and natural resources,

Staff Finding: The proposed rezoning recognizes the existing uses on the parcels. Any
expansion or proposed change on the subject properties will be subject to environmental review.

C. Its impact on the economy of any affected area,

Staff Finding: The proposed rezoning of the property does not negatively impact the economy
of the surrounding area. The proposed zoning to City designation of Light Industrial recognizes
the uses currently existing on site and will ensure that the on-going economic activities may
continue.

D. Its impact upon necessary governmental services such as schools, sewage disposal,
potable water, drainage, fire and police protection, solid waste, or transportation;

Staff Finding: The rezoning request will not have a significant impact on governmental services
or demand on infrastructure. The site is currently developed and is already served by central
water and sewer services from the City.

E. Any changes in circumstances or conditions affecting the area;
Staff Finding: Yes, the annexation of the subject property into the City of Palm Coast
necessitates the current action to rezone the property from a Flagler County zoning designation

to City of Palm Coast designation.

F. Compatibility with proximate uses and development patterns, including impacts to the
health, safety, and welfare of surrounding residents;

Staff Finding: The proposed rezoning recognizes the existing uses on the property. Any
expansion on site will be reviewed for compliance with the land development code to ensure
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compatibility with surrounding uses and to mitigate any negative impacts on the health, safety,
and welfare of the surrounding area.

G. Whether it accomplishes a legitimate public purpose:

Staff Finding: Yes, the rezoning furthers a legitimate public purpose by providing for a zoning
designation and regulations which may regulate any future development or redevelopment of
lands within the City of Palm Coast.

PUBLIC PARTICIPATION

Unified Land Development Code Chapter 2, Part 11, Section 2.05.02 requires developers (defined
as property owners or persons who are improving property within the City) to notify owners
within 300’ and hold a neighborhood meeting for Zoning Map Amendments. Staff hosted a
neighborhood meeting on March 1, 2017 to discuss the proposed zoning map amendment, there
are no outstanding issues to be addressed.

RECOMMENDATION
Staff and the PLDRB recommend that the City Council Approve the proposed rezoning.
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GARGANESE, WEISS & D’AGRESTA, P.A.

Altorneys at Law

111 N, Orange Ave., Suite 2000
P.O. Box 2873

Orlando, Florida 32802-2873
Phone (407) 425-9566

Fax (407) 425-9596

William E. Reischmann, Jt.

wreischmann@orlandolaw.net

December 11, 2017

James A. & Julia M. Smith
557 N. Beach St.
Ormond Beach, FL 32174

RE: Zoning designation for 465 & 551 Roberts Rd.
(Subject Parcels) Dear Mr. and Mrs. Smith:

As directed by City Council at their December 5, 2017 public hearing, the City Attorney,
working with City staff, has conducted a review of the Land Development Code (LDC) to
ensure that the current use on the subject parcels are permitted by the proposed zoning
designation of Industrial-1(IND-1).

The current use of your property is deemed to be consistent with the City of Palm Coast Land
Development Code (LDC) classification of “Machine Shop; tool and die™.

As provided in the attached pages from the City’s LDC, Machine Shop Tool and Die is a permitted
use in the Industrial 1 (IND-1) zoning district.

I hope this serves to alleviate your concerns and should you have any additional questions, please
do not hesitate to contact me.

Sincerely,

William E. Reischmann, Jr., Esquire
City Attorney

cc: Jim Landon, City Manager

\ Beau Falgout, Administrative Services and Economic Development Director
Ray Tyner, Planning Manager
Jose Papa, Senior Planner

Ft. Lauderdale (954) 670-1979 # Kissimmee (321) 402-0144 o Cocoa (866) 425-9566
Website: www.orlandolaw.net ® Email: firm@otlandolaw.net



D. Light and Heavy Industrial Zoning Districts (IND-1 and IND-2).

1. The purpose of the IND-1 (Light and Warehousing Industrial) District is to provide areas for restricted
industrial and warehouse uses of low to moderate intensities with minimal potential for off-site impacts.
This district utilizes performance standards to ensure that impacts are controlled.

2. The purpose of the IND-2 (Heavy Industrial) District is to permit a wide range of intensive industrial
uses, which include, but are not limited to, those that are major users of water, produce greater
amounts of hazardous and regulated waste, storage of significant amounts of chemicals, produce air
emissions, or substantially impact the landscape through mining and soil extraction. This district utilizes
performance standards to ensure that impacts are controlled to protect the public health, safety, and
welfare.

3.03.02. Nonresidential and Mixed Use Districts—Allowable Uses. The following table contains a list of
uses allowed in each district, and specifies if they are permitted by right (P) or if they require special
exception approval (S) in accordance with Chapter 2. Uses permitted only as accessory to a principal use
are noted with an (A). All uses marked with an (L) have additional limitations specific to that use listed in
Chapter 4.

Table 3-4. Nonresidential and Mixed Use Zoning Districts—Use Table

COM-1 COM-2 COM-3 OFC-1 OFC-2 IND-1 IND-2 PSP P&G PRS MPD

Civic, Nonprofit and Institutional

Civic Uses: t hall, li ies,

ivic Uses: town hall, libraries b b b p b S | b L I p
museums

Civic Uses: police, fire, tal

/ police, fire, posta p p b b p p S I
service

Civic Clubs and |

IVIC' u'san Fraterna g 8 b 5 b i I s b
Organizations (L)

COM-1 COM-2 COM-3 OFC-1 OFC-2 IND-1 IND-2 PSP P & G PRS MPD

Hospice Services S P P S P - P p

Hospitals 2 P P L P - 5 REEt - p

Houses of Worship/Religious
Institutions (L)




Nonprofit Organizations, (e.g.,
Humane Societies) (L)

Eating, Drinking and Entertainment

Adult-Oriented Businesses (L)

Drinking Establishments (without
outdoor
entertainment) (L)

Drinking Establishments (with
outdoor
entertainment) (L)

Beer, Wine, and Liquor Stores (L)

©

Cafeterias, Coffee and Donut
Shops, Snack Bars, Sandwich Shops,
Delicatessens, Bakeries

o

Microwbreweries (L)

Performing Arts Facilities (e.g.
dinner theaters)

Pizza Delivery Establishments and
Takeout Places

Restaurants, Fast Food (L)

Restaurants, Sit-Down

Educational Facilities

Elementary/Secondary Schools
(public and private) (L)

Colleges/Universities

Industrial Uses (L)

Manufacturing, Heavy (L)

Manufacturing, Light (L)

T

Material Recovery Facilities (e.g.
recycling centers)

Mining and Soil Extraction (L)




Laboratories

Medical and Diagnostic
Laboratories

Dental Labs

Multiuse Building (L)

IOffice, Medical and Professional

Banks and Credit Unions

Building Contractors

Mail Order Facilities

Medical and Professional Offices

Outpatient Care Facilities

Scientific and Technical (e.g.
architects, engineers, design,
programming, and consulting)

Temporary Employment Agencies
and Management Services

Veterinarians (without
kennels/post-operative care only)

Recreation and Tourism

Bed and Breakfast Inns

Electronic Game Promotion
Establishments

Golf Courses, Driving Ranges, and
Country Clubs

Hotels

Marinas (Commercial) (L)

Motels

Public Parks and Recreation
Facilities

Recreation, Indoor




Recreation, Outdoor

RV Parks and Camps (L)

Shooting and Target Ranges
(indoor)

Stadiums and Athletic/Sports
Arenas

Residential

Assisted Living Facilities, Nursing
Homes

Caretaker's Dwellings

Community Residential Homes (7
to 14 residents)

On-site dwelling units for agents or
employees of principal use.

Dormitories

Retail Sales and Services

Art Dealers

Automotive Parts (e.g. accessories
and tires)

Building Material Stores (paint,
hardware)

shoes and luggage)

Clothing and Accessory Stores (e.g. b

Retail (L)

Florists

Food and Beverage Stores
(supermarkets and specialty foods)

Furniture and Home Furnishings
Stores

Home Improvement Centers

Large-Scale Retail Centers (L)




Lawn and Garden Equipment and
Supplies Stores

Model Home Centers (L)

Pet (domestic) Stores

Plant Nurseries

Photo Finishing

Sporting Goods, Hobby, Book and
Music Stores

Used Merchandise Stores

Service, Business

Printing and Publishing

All other business services

Service, Personal

Adult Day Care Centers

Bail Bonding

Child Day Care Centers

Funeral Homes

Tarot Card, Psychic, and Palm
Readings

Tattooing, Body Piercing, and other
Body Art

All other personal service uses

Service, Major

Heavy Construction and Land
Excavation Contractors

Kennels and Animal Boarding

Landscaping Services

Machine Shops and Tool and Die




Repair Services for Commercial and
Industrial Machinery and Equipment

Truck Stops -

Training Facilities

Automobile Driver Schools P

Technical/Trade Schools P

Trucks and Heavy Equipment
Driving Schools

Utilities and Public Works

Dredge Spoil Disposal -

Landfills (for nonhazardous,
organic debris or construction debris
only)

L P Gas Dealer and Bulk Storage

Municipal Pump Stations and Well
Sites

Park and Ride Facilities -

Power Generation and Distribution
(electric and gas) Facilities

Public Works Facilities -

Passenger Transit or Rail Stations [P

Solid Waste Transfer Stations

Wastewater Treatment Facilities

Water Supply Plants

Wireless Communication Facilities

(L)

Vehicle Sales, Rental, Service, and Repair

Automotive, Recreational Vehicle,
and Boat Dealers

Car Washes -




Commercial & Industrial Machinery
& Equipment Rental and Leasing
Convenience Stores with Fueling b
Facilities (L)
Motor Vehicle Towing Services - - S - - P P et s L
Motorcycle Dealers - P P - L P . g | E
Service Stations P P P g o P . I =
Taxi and Limousine Services P P P - - = ¥ . I l
Vehicle Rental/Leasing - S P b £ 2] _ [ & [
Vehicle Repair - S P L = p L RS
Warehousing
Miniwarehouses, Office S p p
Warehouses and Self-Storage
Warehouse/Distribution Facilities o S p !
(>50,000 sq ft)
Wareh Distribution Faciliti
arehouse/Distribution Facilities | 8 g | I p = L i
(<50,000 sq ft)

1 If subject property is within 500 feet of any residential property, a special exception for the use is
required in accordance with Section 2.07—Special Exceptions.

Sec. 4.14. - Industrial Uses.

4.14.01. Industrial use classifications.

A. Heavy Industrial (IND-2) uses. Heavy industrial uses shall include any facility that meets at least one of
the following criteria:

1.
2.

(8]

Emits 500 pounds or more per year of lead or lead compounds: or

Emits 100 tons per year or more of any one regulated pollutant (PM10; nitrogen oxides; sulfur dioxide;
carbon monoxide; volatile organic compounds; and lead) subject to regulation under I.S. ch. 403; or

. Emits ten tons or more per year of any one hazardous air pollutant (HAP) as defined by Chapter 62-

210, Florida Administrative Code; or

Emits 25 tons or more per year of any combination of hazardous air pollutants as defined by Chapter
62-210, Florida Administrative Code; or

. The facility would require a major source Title V air permit as required by the requirements under F.S.

ch. 403; or

Bulk storage of hazardous or regulated chemicals in access of 25,000 gallons (excluding diesel and
unleaded gasoline fueling facilities exclusively utilized for fueling of vehicles, public water/wastewater
treatment and emergency generators); or




7. Large quantity generators of hazardous waste as regulated under Chapter 62-730, Florida Administrative
Code; or

8. The following industrial uses are presumed to be considered heavy industrial based upon the above
criteria: air curtain incinerators; asphalt plants; concrete batch plants; fabrication facilities (involving
open air grit blasting or open air painting); phosphate/nitrate fertilizer manufacturing facilities;
fiberglass products manufacturing facilities; explosive storage and or manufacturing facilities;
biohazardous waste incinerator, pesticide formulation facilities; scrap yard/shredding facilities; soil
remediation facilities; bulk solvent chemical storage and or processing facilities: paint/ink
manufacturing facilities; secondary metals recovery or manufacturing facilities; chrome plating
facilities; asbestos products fabricators; manufacturer, livestock importing/exporting facilities; and
those uses listed in the IND-2 District outlined in Chaples 3, Table 3-4.

This list is not all-inclusive and other uses may be considered heavy industrial based upon the above
criteria as determined by the Land Use Administrator.

B. Light Industrial (IND-1) uses. All other manufacturing, processing, and assembly activities not meeting
one of the heavy industrial criteria listed in this Code shall be presumed to be light industrial, including
those uses listed in the IND-1 District outlined in_Chapter 3, Table 3-4.

C. Approvals; permitting. Approvals, permits, or other forms of written assurances from appropriate federal,
state, or local agencies that the use is likely to meet or exceed the specified standards for dust emissions,
water consumption, air quality, hazardous, and regulated waste management set forth in Chapter 10 shall
be considered competent and substantial presumptive evidence that the use complies with these zoning
performance standards for permitting.

4.14.02. Industrial use performance standards. Manufacturing, processing, and assembly operations shall
meet the following performance standards. Proof of compliance shall be provided stating that all required
permits for particular discharges can and will be met. All necessary environmental permits shall be obtained.
Table 4-5 depicts the required performance standards for heavy industrial and light industrial and warehousing
uses:

Table 4-5: Performance Standards for Industrial Uses

Light Industrial & . N .
Warehousing (IND 1) Heavy Industrial (IND 2) |Application Requirements
Lighting shall be in Lighting shall be in
Lighting accordance with Chapter 9 |accordance with Chapter 9 Detail lighting plan
of the .DC of the 1.DC
Residential: 60 dBA Residential: 60 dBA
(7TAM—10PM) (7TAM—10PM)
Residential: 60 dBA Residential: 60 dBA
(10PM—7AM) (10PM—7AM)
Sound Commercial: 65 dBA Commercial: 65 dBA . .
Measured from property (TAM—10PM) (7TAM—10PM) Statement of compliance
line .
Commercial: 60 dBA Commercial: 60 dBA
(10PM—7AM) (10PM—T7AM)
Industrial: 75 dBA Industrial: 75 dBA
(TAM—I10PM) (TAM—10PM)




Light Industrial &
‘Warehousing (IND 1)

Heavy Industrial (IND 2)

Application Requirements

Industrial: 75 dBA
(10PM—T7AM)

Industrial: 75 dBA
(10PM—T7AM)

'Water Consumption

Consumptive Use Permit
specifically approved by
SIRWMD

Consumplive Use Permit
specifically approved by
SJRWMD

SJRWMP CUP permit
submittal

Hazardous/Regulated
Waste Management

New Large Quantity
Generators of hazardous
waste as regulated under
Chapter 62-730, I.A.C,, as
amended are prohibited

All hazardous waste
generators shall comply
with State and Federal

regulations

List ol potential waste
generated and anticipated
amounts.

New chemical containment
areas to provide
appropriate secondary
containment

New chemical containment
areas to provide
appropriate secondary
containment

Statement of compliance

BMPs developed to
prevent potential
discharges of regulated
substances

BMPs developed to
prevent potential
discharges ot regulated
substances

Submittal ot BMP plan.

Electrical/Electromagnetic
Interference

Use shall not cause, create
or contribute
Electrical/Electromagnetic
[nterference to adjacent
properties

Use shall not cause, create
or contribute
Electrical/Electromagnetic
Interference to adjacent
properties

Statement of compliance

Air Quality

General Title V or non-
Title V

Major Source Title V
Permit under E.S. ch. 403
F.S. as amended

FDEP permit submittal

Emits < 500 pounds per
year of lead or lead
compounds

Emits > 500 pounds per
year of lead or lead
compounds

FDEP Annual Operating
Reports/Permits

Emits < 100 tons per year
of any regulated poliutant

Emits > 100 tons per year
of any regulated pollutant

FDEP Annual Operating
Reports/Permits

any one HAP

Emits < 10 tons per year of|[Emits > 10 tons per year of

any onc HAP

FDEP Annual Operating
Reports/Permits

Emits < 25 tons of any
combination of HAPs

Emits > 25 tons of any
combination of HAPs

FDEP Annual Operating
Reports/Permits

BMPs to control dust

BMPs to control dust

Airborne discharges shall
be minimized so as not to
cause or contribute to an
objectionable odor to
adjacent residential areas

Airborne discharges shall
be minimized so as not to
cause or contribute to an
objectionable odor to
adjacent residential
districts

Statement of compliance

Regulated Pollutants shall
meet federal and State air
quality standards

Regulated Pollutants shall
meet federal and State air

FDEP Annual Operating
Reports/Permits/Monitoring

quality standards




Light Industrial &
Warehousing (IND 1)

Heavy Industrial (IND 2)

Application Requirements

Storage of Hazardous or
Regulated Chemicals

< 25,000 gallons
permissible

Storage of Hazardous or
Regulated Chemicals
permissible

FDEP
Registration/lnventory:
Submittal of SPCC Plan

Fire Prevention Standards

Fire suppression devices
shall be installed in
accordance with City
requirements

Fire suppression devices
shall be installed in
accordance with City
requirements

Site plan and description of
fire prevention measures
with Fire
Marshal/City approval

New Septic Systems

Nol permissible

Not permissible

NA

Radioactive Materials

Fixed nuclear density
gauges with sources
exceeding 50 mCi
prohibited

Fixed nuclear density
gauges permissible

BRC radioactive material
license and protection plan
submittal

Source material other than
medical applications uses
prohibited

Source material with BRC
approval

BRC approval and
documentation of RSO and
authorized user

Note: Regulated pollutants

shall consist of PM10. nitrogen oxides, sullur dioxide, carbon monoxide, volatile
organic compounds, lead.

HAP (Hazardous air pollutant) = As defined by Chapter 62-210 F.A.C. as amended.

BRC = Bureau of Radiation Control

RSO = Radiation Safety Officer

Sound = The standards set forth shall not apply to emergency warning devices, lawn care equipment, or

construction operations.

FDEP and utilized for vehicular purposes are permitted in IND-1 and IND-2.

u




GARGANESE, WEISS & D’AGRESTA, P.A.

Altorneys at Law

111 N, Orange Ave., Suite 2000
P.O. Box 2873

Orlando, Florida 32802-2873
Phone (407) 425-9566

Fax (407) 425-9596

William E. Reischmann, Jt.

wreischmann@orlandolaw.net

December 11, 2017

James A. & Julia M. Smith
557 N. Beach St.
Ormond Beach, FL 32174

RE: Zoning designation for 465 & 551 Roberts Rd.
(Subject Parcels) Dear Mr. and Mrs. Smith:

As directed by City Council at their December 5, 2017 public hearing, the City Attorney,
working with City staff, has conducted a review of the Land Development Code (LDC) to
ensure that the current use on the subject parcels are permitted by the proposed zoning
designation of Industrial-1(IND-1).

The current use of your property is deemed to be consistent with the City of Palm Coast Land
Development Code (LDC) classification of “Machine Shop; tool and die™.

As provided in the attached pages from the City’s LDC, Machine Shop Tool and Die is a permitted
use in the Industrial 1 (IND-1) zoning district.

I hope this serves to alleviate your concerns and should you have any additional questions, please
do not hesitate to contact me.

Sincerely,

William E. Reischmann, Jr., Esquire
City Attorney

cc: Jim Landon, City Manager

\ Beau Falgout, Administrative Services and Economic Development Director
Ray Tyner, Planning Manager
Jose Papa, Senior Planner

Ft. Lauderdale (954) 670-1979 # Kissimmee (321) 402-0144 o Cocoa (866) 425-9566
Website: www.orlandolaw.net ® Email: firm@otlandolaw.net



D. Light and Heavy Industrial Zoning Districts (IND-1 and IND-2).

1. The purpose of the IND-1 (Light and Warehousing Industrial) District is to provide areas for restricted
industrial and warehouse uses of low to moderate intensities with minimal potential for off-site impacts.
This district utilizes performance standards to ensure that impacts are controlled.

2. The purpose of the IND-2 (Heavy Industrial) District is to permit a wide range of intensive industrial
uses, which include, but are not limited to, those that are major users of water, produce greater
amounts of hazardous and regulated waste, storage of significant amounts of chemicals, produce air
emissions, or substantially impact the landscape through mining and soil extraction. This district utilizes
performance standards to ensure that impacts are controlled to protect the public health, safety, and
welfare.

3.03.02. Nonresidential and Mixed Use Districts—Allowable Uses. The following table contains a list of
uses allowed in each district, and specifies if they are permitted by right (P) or if they require special
exception approval (S) in accordance with Chapter 2. Uses permitted only as accessory to a principal use
are noted with an (A). All uses marked with an (L) have additional limitations specific to that use listed in
Chapter 4.

Table 3-4. Nonresidential and Mixed Use Zoning Districts—Use Table

COM-1 COM-2 COM-3 OFC-1 OFC-2 IND-1 IND-2 PSP P&G PRS MPD

Civic, Nonprofit and Institutional

Civic Uses: t hall, li ies,

ivic Uses: town hall, libraries b b b p b S | b L I p
museums

Civic Uses: police, fire, tal

/ police, fire, posta p p b b p p S I
service

Civic Clubs and |

IVIC' u'san Fraterna g 8 b 5 b i I s b
Organizations (L)

COM-1 COM-2 COM-3 OFC-1 OFC-2 IND-1 IND-2 PSP P & G PRS MPD

Hospice Services S P P S P - P p

Hospitals 2 P P L P - 5 REEt - p

Houses of Worship/Religious
Institutions (L)




Nonprofit Organizations, (e.g.,
Humane Societies) (L)

Eating, Drinking and Entertainment

Adult-Oriented Businesses (L)

Drinking Establishments (without
outdoor
entertainment) (L)

Drinking Establishments (with
outdoor
entertainment) (L)

Beer, Wine, and Liquor Stores (L)

©

Cafeterias, Coffee and Donut
Shops, Snack Bars, Sandwich Shops,
Delicatessens, Bakeries

o

Microwbreweries (L)

Performing Arts Facilities (e.g.
dinner theaters)

Pizza Delivery Establishments and
Takeout Places

Restaurants, Fast Food (L)

Restaurants, Sit-Down

Educational Facilities

Elementary/Secondary Schools
(public and private) (L)

Colleges/Universities

Industrial Uses (L)

Manufacturing, Heavy (L)

Manufacturing, Light (L)

T

Material Recovery Facilities (e.g.
recycling centers)

Mining and Soil Extraction (L)




Laboratories

Medical and Diagnostic
Laboratories

Dental Labs

Multiuse Building (L)

IOffice, Medical and Professional

Banks and Credit Unions

Building Contractors

Mail Order Facilities

Medical and Professional Offices

Outpatient Care Facilities

Scientific and Technical (e.g.
architects, engineers, design,
programming, and consulting)

Temporary Employment Agencies
and Management Services

Veterinarians (without
kennels/post-operative care only)

Recreation and Tourism

Bed and Breakfast Inns

Electronic Game Promotion
Establishments

Golf Courses, Driving Ranges, and
Country Clubs

Hotels

Marinas (Commercial) (L)

Motels

Public Parks and Recreation
Facilities

Recreation, Indoor




Recreation, Outdoor

RV Parks and Camps (L)

Shooting and Target Ranges
(indoor)

Stadiums and Athletic/Sports
Arenas

Residential

Assisted Living Facilities, Nursing
Homes

Caretaker's Dwellings

Community Residential Homes (7
to 14 residents)

On-site dwelling units for agents or
employees of principal use.

Dormitories

Retail Sales and Services

Art Dealers

Automotive Parts (e.g. accessories
and tires)

Building Material Stores (paint,
hardware)

shoes and luggage)

Clothing and Accessory Stores (e.g. b

Retail (L)

Florists

Food and Beverage Stores
(supermarkets and specialty foods)

Furniture and Home Furnishings
Stores

Home Improvement Centers

Large-Scale Retail Centers (L)




Lawn and Garden Equipment and
Supplies Stores

Model Home Centers (L)

Pet (domestic) Stores

Plant Nurseries

Photo Finishing

Sporting Goods, Hobby, Book and
Music Stores

Used Merchandise Stores

Service, Business

Printing and Publishing

All other business services

Service, Personal

Adult Day Care Centers

Bail Bonding

Child Day Care Centers

Funeral Homes

Tarot Card, Psychic, and Palm
Readings

Tattooing, Body Piercing, and other
Body Art

All other personal service uses

Service, Major

Heavy Construction and Land
Excavation Contractors

Kennels and Animal Boarding

Landscaping Services

Machine Shops and Tool and Die




Repair Services for Commercial and
Industrial Machinery and Equipment

Truck Stops -

Training Facilities

Automobile Driver Schools P

Technical/Trade Schools P

Trucks and Heavy Equipment
Driving Schools

Utilities and Public Works

Dredge Spoil Disposal -

Landfills (for nonhazardous,
organic debris or construction debris
only)

L P Gas Dealer and Bulk Storage

Municipal Pump Stations and Well
Sites

Park and Ride Facilities -

Power Generation and Distribution
(electric and gas) Facilities

Public Works Facilities -

Passenger Transit or Rail Stations [P

Solid Waste Transfer Stations

Wastewater Treatment Facilities

Water Supply Plants

Wireless Communication Facilities

(L)

Vehicle Sales, Rental, Service, and Repair

Automotive, Recreational Vehicle,
and Boat Dealers

Car Washes -




Commercial & Industrial Machinery
& Equipment Rental and Leasing
Convenience Stores with Fueling b
Facilities (L)
Motor Vehicle Towing Services - - S - - P P et s L
Motorcycle Dealers - P P - L P . g | E
Service Stations P P P g o P . I =
Taxi and Limousine Services P P P - - = ¥ . I l
Vehicle Rental/Leasing - S P b £ 2] _ [ & [
Vehicle Repair - S P L = p L RS
Warehousing
Miniwarehouses, Office S p p
Warehouses and Self-Storage
Warehouse/Distribution Facilities o S p !
(>50,000 sq ft)
Wareh Distribution Faciliti
arehouse/Distribution Facilities | 8 g | I p = L i
(<50,000 sq ft)

1 If subject property is within 500 feet of any residential property, a special exception for the use is
required in accordance with Section 2.07—Special Exceptions.

Sec. 4.14. - Industrial Uses.

4.14.01. Industrial use classifications.

A. Heavy Industrial (IND-2) uses. Heavy industrial uses shall include any facility that meets at least one of
the following criteria:

1.
2.

(8]

Emits 500 pounds or more per year of lead or lead compounds: or

Emits 100 tons per year or more of any one regulated pollutant (PM10; nitrogen oxides; sulfur dioxide;
carbon monoxide; volatile organic compounds; and lead) subject to regulation under I.S. ch. 403; or

. Emits ten tons or more per year of any one hazardous air pollutant (HAP) as defined by Chapter 62-

210, Florida Administrative Code; or

Emits 25 tons or more per year of any combination of hazardous air pollutants as defined by Chapter
62-210, Florida Administrative Code; or

. The facility would require a major source Title V air permit as required by the requirements under F.S.

ch. 403; or

Bulk storage of hazardous or regulated chemicals in access of 25,000 gallons (excluding diesel and
unleaded gasoline fueling facilities exclusively utilized for fueling of vehicles, public water/wastewater
treatment and emergency generators); or




7. Large quantity generators of hazardous waste as regulated under Chapter 62-730, Florida Administrative
Code; or

8. The following industrial uses are presumed to be considered heavy industrial based upon the above
criteria: air curtain incinerators; asphalt plants; concrete batch plants; fabrication facilities (involving
open air grit blasting or open air painting); phosphate/nitrate fertilizer manufacturing facilities;
fiberglass products manufacturing facilities; explosive storage and or manufacturing facilities;
biohazardous waste incinerator, pesticide formulation facilities; scrap yard/shredding facilities; soil
remediation facilities; bulk solvent chemical storage and or processing facilities: paint/ink
manufacturing facilities; secondary metals recovery or manufacturing facilities; chrome plating
facilities; asbestos products fabricators; manufacturer, livestock importing/exporting facilities; and
those uses listed in the IND-2 District outlined in Chaples 3, Table 3-4.

This list is not all-inclusive and other uses may be considered heavy industrial based upon the above
criteria as determined by the Land Use Administrator.

B. Light Industrial (IND-1) uses. All other manufacturing, processing, and assembly activities not meeting
one of the heavy industrial criteria listed in this Code shall be presumed to be light industrial, including
those uses listed in the IND-1 District outlined in_Chapter 3, Table 3-4.

C. Approvals; permitting. Approvals, permits, or other forms of written assurances from appropriate federal,
state, or local agencies that the use is likely to meet or exceed the specified standards for dust emissions,
water consumption, air quality, hazardous, and regulated waste management set forth in Chapter 10 shall
be considered competent and substantial presumptive evidence that the use complies with these zoning
performance standards for permitting.

4.14.02. Industrial use performance standards. Manufacturing, processing, and assembly operations shall
meet the following performance standards. Proof of compliance shall be provided stating that all required
permits for particular discharges can and will be met. All necessary environmental permits shall be obtained.
Table 4-5 depicts the required performance standards for heavy industrial and light industrial and warehousing
uses:

Table 4-5: Performance Standards for Industrial Uses

Light Industrial & . N .
Warehousing (IND 1) Heavy Industrial (IND 2) |Application Requirements
Lighting shall be in Lighting shall be in
Lighting accordance with Chapter 9 |accordance with Chapter 9 Detail lighting plan
of the .DC of the 1.DC
Residential: 60 dBA Residential: 60 dBA
(7TAM—10PM) (7TAM—10PM)
Residential: 60 dBA Residential: 60 dBA
(10PM—7AM) (10PM—7AM)
Sound Commercial: 65 dBA Commercial: 65 dBA . .
Measured from property (TAM—10PM) (7TAM—10PM) Statement of compliance
line .
Commercial: 60 dBA Commercial: 60 dBA
(10PM—7AM) (10PM—T7AM)
Industrial: 75 dBA Industrial: 75 dBA
(TAM—I10PM) (TAM—10PM)




Light Industrial &
‘Warehousing (IND 1)

Heavy Industrial (IND 2)

Application Requirements

Industrial: 75 dBA
(10PM—T7AM)

Industrial: 75 dBA
(10PM—T7AM)

'Water Consumption

Consumptive Use Permit
specifically approved by
SIRWMD

Consumplive Use Permit
specifically approved by
SJRWMD

SJRWMP CUP permit
submittal

Hazardous/Regulated
Waste Management

New Large Quantity
Generators of hazardous
waste as regulated under
Chapter 62-730, I.A.C,, as
amended are prohibited

All hazardous waste
generators shall comply
with State and Federal

regulations

List ol potential waste
generated and anticipated
amounts.

New chemical containment
areas to provide
appropriate secondary
containment

New chemical containment
areas to provide
appropriate secondary
containment

Statement of compliance

BMPs developed to
prevent potential
discharges of regulated
substances

BMPs developed to
prevent potential
discharges ot regulated
substances

Submittal ot BMP plan.

Electrical/Electromagnetic
Interference

Use shall not cause, create
or contribute
Electrical/Electromagnetic
[nterference to adjacent
properties

Use shall not cause, create
or contribute
Electrical/Electromagnetic
Interference to adjacent
properties

Statement of compliance

Air Quality

General Title V or non-
Title V

Major Source Title V
Permit under E.S. ch. 403
F.S. as amended

FDEP permit submittal

Emits < 500 pounds per
year of lead or lead
compounds

Emits > 500 pounds per
year of lead or lead
compounds

FDEP Annual Operating
Reports/Permits

Emits < 100 tons per year
of any regulated poliutant

Emits > 100 tons per year
of any regulated pollutant

FDEP Annual Operating
Reports/Permits

any one HAP

Emits < 10 tons per year of|[Emits > 10 tons per year of

any onc HAP

FDEP Annual Operating
Reports/Permits

Emits < 25 tons of any
combination of HAPs

Emits > 25 tons of any
combination of HAPs

FDEP Annual Operating
Reports/Permits

BMPs to control dust

BMPs to control dust

Airborne discharges shall
be minimized so as not to
cause or contribute to an
objectionable odor to
adjacent residential areas

Airborne discharges shall
be minimized so as not to
cause or contribute to an
objectionable odor to
adjacent residential
districts

Statement of compliance

Regulated Pollutants shall
meet federal and State air
quality standards

Regulated Pollutants shall
meet federal and State air

FDEP Annual Operating
Reports/Permits/Monitoring

quality standards




Light Industrial &
Warehousing (IND 1)

Heavy Industrial (IND 2)

Application Requirements

Storage of Hazardous or
Regulated Chemicals

< 25,000 gallons
permissible

Storage of Hazardous or
Regulated Chemicals
permissible

FDEP
Registration/lnventory:
Submittal of SPCC Plan

Fire Prevention Standards

Fire suppression devices
shall be installed in
accordance with City
requirements

Fire suppression devices
shall be installed in
accordance with City
requirements

Site plan and description of
fire prevention measures
with Fire
Marshal/City approval

New Septic Systems

Nol permissible

Not permissible

NA

Radioactive Materials

Fixed nuclear density
gauges with sources
exceeding 50 mCi
prohibited

Fixed nuclear density
gauges permissible

BRC radioactive material
license and protection plan
submittal

Source material other than
medical applications uses
prohibited

Source material with BRC
approval

BRC approval and
documentation of RSO and
authorized user

Note: Regulated pollutants

shall consist of PM10. nitrogen oxides, sullur dioxide, carbon monoxide, volatile
organic compounds, lead.

HAP (Hazardous air pollutant) = As defined by Chapter 62-210 F.A.C. as amended.

BRC = Bureau of Radiation Control

RSO = Radiation Safety Officer

Sound = The standards set forth shall not apply to emergency warning devices, lawn care equipment, or

construction operations.

FDEP and utilized for vehicular purposes are permitted in IND-1 and IND-2.

u




City of Palm Coast, Florida

Agenda Item
Agenda Date: 3/20/2018

Department PLANNING Amount
Item Key Account
#

Subject ORDINANCE 2017-XX ZONING MAP AMENDMENT FOR 184+/- ACRE PARCEL FROM
MIXED USE HIGH: PLANNED UNIT DEVELOPMENT (PUD) (FLAGLER COUNTY
DESIGNATION) TO MASTER PLANNED DEVELOPMENT (MPD) (CITY OF PALM COAST
DESIGNATION)

Background:

Update from the December 5, 2017 Business Meeting.

City Council heard this item at their December 5, 2017 Business Meeting. In response to City
Council direction, staff reviewed the comments provided by interested parties regarding the
Colbert Preserve/Roberts Pointe Master Planned Development Agreement (MPD-DA) and
amended the MPD-DA as follows:

1. The list of permitted uses was amended to prohibit kennels and animal boarding,
provide screening requirements for outdoor storage including miniwarehouse, office
warehouse, and self-storage use, and require special exception approval for certain
uses (LP Gas Dealer and Bulk Storage, and Towing Services).

2. The MPD agreement now includes explicit language regarding the screening
requirements for outdoor storage, and for RV and Boat storage,

3. Maximum height for non-residential uses on Roberts Rd. reduced to 45,

4. Setbacks for non-residential uses on Roberts Rd. increased from 20’ to 25 with a
required landscape buffer of 15’ (similar to residential uses), and

5. Limit residential units of 800 sq. ft. or less to no more than 25% of total number of units.

Original background from the December 5, 2017 Business Meeting.
Analysis of Proposal

The subject property was annexed into the City of Palm Coast in 2015. The subject property is
approximately 184+/- acres and generally located east of Colbert Lane and west of Roberts
Road located approximately 1,400 feet north of State Road 100. The application proposes to
change the zoning designations for the areas currently designated as Mixed Use High: Planned
Unit Development to Master Planned Development (MPD) along with a Development
Agreement. The proposed rezoning of the subject property is a companion application to a
proposed Comprehensive Plan amendment.

The proposed MPD Development Agreement establishes a maximum development potential on
the subject property to 1500 dwelling units and 200,000 sq. ft. of non-residential along with 400
spaces for RV and boat storage. The proposed MPD includes a conceptual master plan that will
designate 21+/- acres along Colbert Lane for commercial uses, 22.3+/- acres along Roberts Rd.
for commercial or light industrial use, 19+/- acres for open space, preservation or
park/recreation use, and 121+/- acres for residential.




The MPD proposes a maximum density of 1500 dwelling units (which may be single-family
attached or detached, as well as multi-family development) with a height limit of45’ for single-
family residential, 60’ for the multi-family residential buildings, and 60’ for commercial buildings.
The density (gross density approximately 12 units/acre) and development standards for
proposed multi-family development in the MPD (height, setbacks, etc.) are comparable with the
City’s Multi-family Residential-2 (MFR-2) zoning district.

Staff analyzed the proposed rezoning based on the criteria established in the City of Palm
Coast Land Development Code. In summary, staff makes the following findings:

- the proposed commercial uses along a collector road is appropriate;

- the area proposed to be designated for multi-family uses is consistent with Comprehensive
Plan policy (1.1.1.4) to locate multi-family zoning based on the following locational criteria:

o proximity to major arterials or collectors;

¢ parcels with at least 15 acres of contiguous uplands;

o the availability of central utilities;

¢ availability of land area to provide either a wide landscaped or a natural buffer or barrier from
proximate single family residential uses; and

¢ additionally, any project on the parcel will be required to meet the architectural design
guidelines provided in the LDC.

The proposed rezoning is further consistent with the following Comprehensive Plan policies:
¢ providing opportunities to diversify the city’s housing supply; and

e intensification of uses only where infrastructure has sufficient capacity to accommodate
additional development.

Recommended Action: Staff recommends Approval.




COMMUNITY DEVELOPMENT DEPARTMENT

OVERVIEW

Zoning Map Amendment Staff Report

February 12, 2018

Case Number:

Applicant:

Property Description:

Property Owner:

Real Estate ID #:

3193
City of Palm Coast

184+/- acres generally located east of US-1 and south of Belle Terre
Blvd.

Sunbelt Holdings Colbert Lane LLC

03-12-31-0000-01010-0080, 02-12-31-0000-01010-120, 02-12-31-
0000-01010-0110, 02-12-31-4938-00000-0070, 02-12-31-4938-
00000-0080, 02-12-31-4938-00000-0090, 02-12-31-4938-00000-
0100, 02-12-31-0000-01010-0130, and 11-12-31-0650-000B0-
0091

Current FLUM designation: Mixed Use: High Intensity

Current Zoning designation: Mixed Use High: Planned Unit Development (MUH-PUD)

Current Use:

Requested Action:

Recommendation:

ANALYSIS

Vacant

Rezoning from Flagler County designation Mixed Use High:
Planned Unit Development (MUH-PUD) to City of Palm Coast
designation Master Planned Development (MPD).

Staff and the Planning and Land Development Regulation Board
(PLDRB) recommend that the City Council APPROVE the
proposed zoning map amendment to MPD as well as the companion
Development Agreement.

REQUESTED ACTION

The subject parcels were annexed into the City of Palm Coast in October 2015. The proposed
zoning map amendment (rezoning) will change the designation of the subject properties from
Flagler County designation of Mixed Use High: Planned Unit Development (MUH-PUD) to City
of Palm Coast designation of Master Planned Development (MPD) along with a development
agreement that will permit up to 1500 dwelling units, 200,000 sq. ft. of non-residential
development along with up to 400 spaces for RV and boat storage. The proposed conceptual master
plan divides the subject parcel into the following areas:



Page 2 Application # 3193

Roberts Pointe (Non-residential/Industrial Area) — 22.3+/- acres
Residential/Commercial (Flex) nodes (along Colbert Lane) — 21.7+/- acres
Residential Use — 121+/- acres

Open space/Park Area — 19+/- acres

The MPD Development Agreement also includes an Exhibit which delineates the developable
lands on the subject property.

This request is a companion to a Comprehensive Plan amendment to change the Future Land Use
Map (FLUM) designation of the subject parcel from Flagler County designations of Mixed Use
High Intensity to City of Palm Coast designation of Mixed Use.

Changes since the 1% reading.

In response to City Council direction, staff reviewed the comments provided by interested parties
regarding the Colbert Preserve/Roberts Pointe Master Planned Development Agreement (MPD-
DA) and amended the MPD-DA as follows:

1. The list of permitted uses was amended to prohibit kennels and animal boarding, provide
screening requirements for outdoor storage including miniwarehouse, office warehouse,
and self-storage use, and require special exception approval for certain uses (LP Gas Dealer
and Bulk Storage, and Towing Services).

2. The MPD agreement now includes explicit language regarding the screening requirements
for outdoor storage, specifically, for RV and Boat storage,

3. Maximum height for non-residential uses on Roberts Rd. reduced to 45°,

4. Setbacks for non-residential uses on Roberts Rd. increased from 20’ to 25° with a required
landscape buffer of 15 (similar to residential uses), and

5. Limit residential units of 800 sq. ft. or less to no more than 25% of total number of units.

BACKGROUND/SITE HISTORY

The subject properties along with some adjacent parcels were annexed by the City in October
2015. The subject properties currently have entitlements as part of the Grand Reserve West
Planned Unit Development (PUD). The PUD was approved and amended in 2008. The PUD
development agreement permits a maximum of 300 dwelling units and development of
commercial uses on 25% to 50% of the property.

Planning and Land Development Regulation Board (PLDRB) Action
On November 15, 2017, the PLDRB held a public hearing on the agenda item and recommended
approval without changes. There were no public comments at the hearing.

LAND USE AND ZONING INFORMATION
SURROUNDING LAND USES:

North: Mixed Use: High Intensity (Flagler County)

South: Mixed Use (City of Palm Coast)

East: Commercial: High Intensity, Residential: Low Density/Rural Estate (Flagler County),
Mixed Use (Flagler Beach)

West: Mixed Use: Low Intensity (Flagler County), Mixed Use & Residential (City of Palm Coast)
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SURROUNDING ZONING:

North: Planned Unit Development (PUD) (Flagler County)

South: Neighborhood Commercial (COM-1), Multi-family Residential-2 (MFR-2) (City of Palm

Coast)

East: Planned Unit Development (PUD) (Flagler County), Planned Unit Development (PUD)

(Flagler Beach)

West: Planned Unit Development (PUD) (Flagler County), General Commercial (COM-2) (City
of Palm Coast), and Master Planned Development (MPD) (City of Palm Coast)

Consistency of Proposed Zoning Designation with Surrounding Properties

The proposed rezoning to Master Planned Development (MPD) along with the conceptual master
plan is generally consistent with the uses found in the surrounding areas. Specifically, the Roberts
Pointe industrial area will be adjacent to lands designated for Industrial (Sea Ray Boats) or High
Intensity Commercial use (proposed parking area for Sea Ray). The MPD has been amended
(betweenlst and 2" reading) to consider that a portion of the Roberts Pointe area overlaps a
residential area for the adjacent PUD. Additional location for commercial use is along an arterial
(Colbert Lane). Finally, the overall size of the parcel will allow for appropriate buffers and open
space areas between the different land uses.

COMPARISON SITE DEVELOPMENT REQUIREMENTS:
A site development requirements comparison between the existing zoning and proposed zoning is
provided in the following tables.

Non-Residential Comparison

The comparison for the non-residential portion of the property does indicate significant differences
between the existing and proposed PUD/MPD Agreement. The current PUD agreement permits
commercial development to occur from 25% to 50% of the subject property with a maximum FAR
of .4 (if 50% of land is developed, this is a maximum potential of 1.6 million sq. ft.), while the
proposed MPD will limit non-residential development to a total of 200,000 sq. ft. overall and a
400 space RV and boat storage.

Non-residential Comparison

Criteria PUD (Existing) MPD (Proposed)
Floor to Area Ratio (FAR) Commercial development | limited to total of 200,000
limited to 25% to 50% of | sq. ft. overall
PUD area
Max. Impervious Area --- .70
Max. Bldg. Height 3 stories or 45° 45°
Minimum Interior Side & Rear | 20’ from parcel boundary | 20’
Setbacks (35’ from any residential
lot)
Minimum Arterial/Collector Rd. | 25° (from Colbert Ln. or | 25’ (from Colbert Ln. or
Setback Roberts Rd.) Roberts Rd.)
Minimum Local Rd. Setback -—- 20’ or Landscape Buffer
whichever is greater
Lot Width Minimum --- 100’

Residential Comparison
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The comparison for the residential development requirements indicates that there is a significant
difference in the development potential between the existing and proposed zoning. Currently, the
approved PUD has a maximum development potential of 300 attached or detached single family
units. The proposed MPD would increase the development potential to 1500 dwelling units while
the maximum height limit will increase from 35’ to 60°. The 1500 dwelling units equates to a gross
density of approximately 9 dwelling units/acre (in comparison, the City’s two multi-family zoning
district MFR-1 and MFR-2 allow a gross density of 8 and 12 units/acre, respectively with a height
limits of 50° and 60°). Additionally, the minimum living area for single family is 1,000 which is
less than requirement for other single family homes in Palm Coast. Finally, the housing types will
change by permitting multi-family units along with single-family detached.

Residential Comparison

Criteria PUD PUD MPD (Proposed) | MPD
(Existing) (Existing) Single-family (Proposed)
Townhomes | Single Family | Detached Multi-family
Attached Detached Attached

Max. Density | 300 total 300 total 1500 units total for | 1500 units total

(units/acre) all residential for all residential

Max. Bldg. | 35° 35’ 35’ 60’

Height

Min. Front | 20° 20° 10° 10°

Setback

Min. Rear | 5° 15 10° 10°

Setback

Min. Interior | 0°(20° 5 5 0’ (10’ between

Side Setback between buildings)
buildings)

Lot Width | 22’ 50° 40° 18’

Minimum

Lot Size | 2,200 sq. ft. | 5,000 sq. ft. 4,000 sq. ft. 1,800 sq. ft.

Minimum

Living Area | --- - 1,000 sq. ft. 650 sq. ft.

Minimum

ANALYSIS BASED ON UNIFIED LAND DEVELOPMENT CODE CHAPTER 2
SECTION 2.05.05 AND SECTION 2.06.03

The Unified Land Development Code states: When reviewing a development order application,
the approval authority shall determine whether sufficient factual data was presented in order to
render a decision. The decision to issue a development order shall be based upon the following,
including but not limited to:

A. The proposed development must not be in conflict with or contrary to the public interest;

Staff Finding: The proposed development is not in conflict with, or contrary to, the public interest.
The proposed zoning designation is consistent with the majority of the surrounding lands.
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The proposed rezoning from the Flagler County PUD designation to City of Palm Coast MPD
provides a significant change in density and potential housing types. However, the subject parcel
is of a size that is adequate to provide buffering between adjacent uses. The non-residential use
component of the MPD will be located appropriately on parcels with direct access to Colbert Lane
or Roberts Rd. and serves as an appropriate location for additional services (retail, office, etc.).

B. The proposed development must be consistent with the Comprehensive Plan and the provisions
of this LDC;

Staff Finding: The proposed rezoning of the property is consistent with the following
Comprehensive Plan Policies:

Policy 1.1.1.4 — The following principles and locational criteria shall be used for siting the multi-
family residential zoning district within the Residential FLUM designation:

A. Availability of existing or planned roads or driveways, which provide accessibility to
a collector or an arterial roadway.
Sites with at least 15 acres of contiguous uplands are preferable; sites less than 5 acres
should not be considered.
Availability of central utilities.
Proximity of existing or planned commercial and employment centers preferable.
Proximity to existing or planned parks and recreational facilities preferable.
Proximity to existing or planned schools preferable.
Preferred sites should have available land area to provide either a wide landscaped
buffer or a natural buffer or barrier from proximate single family residential uses.
Ability to provide architectural design compatibility with proximate single-family
residential areas.

T QEEbA W

Consistent with Policy 1.1.1.4, the subject parcel has direct access to a collector road (Roberts Rd.
& Colbert Ln.), contains at least 15 acres of contiguous uplands, have central water and wastewater
facilities in proximity of the site, has adequate land area to provide either a wide landscaped or
natural buffer from proximate single family residential uses (there are no single family residential
uses proximate to the site), and finally, will be required to meet the architectural design guidelines
provided in the LDC.

Although consistent with the locational criteria for siting multi-family residential districts as
provided in the Comprehensive Plan, proposed development will be required to go through the site
plan/platting process review to determine consistency with the Land Development Code.

-Objective 1.1.4 - Promote compact and contiguous development, a mixture of land uses, and
discourage urban sprawl

-Policy 1.1.4.5 - Land use patterns will be required to be efficient and not disproportionately
increase the cost of providing and maintaining public facilities, as well as providing housing and
transportation strategies that will foster energy conservation.

Consistent with Objective 1.1.4 and Policy 1.1.4.5, the subject parcel is contiguous to the
developing areas of the City and does not promote urban sprawl. Utility lines are available within
proximity of the site and finally, the proposed development on the parcel will appropriately occur
on a parcel with direct access to a collector (Roberts Rd. & Colbert Ln.) and therefore, will
minimize significant impacts on the local roads.

Objective 3.4.1 — Diversity in Housing Opportunities

Policy 3.4.1.1 — Through the FLUM and the zoning district regulations of the LDC, the City shall
make provisions to supply land that can be developed with various types of residential uses,
including single-family homes of various sizes, duplexes, multi-family dwellings, and residential
units in mixed use development.
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Consistent with Objective 3.4.1 and Policy 3.4.1.1, the proposed provides an opportunity to
diversify the housing opportunities in the City of Palm Coast. The current development agreement
permits single-family attached or detached units. The proposed Development Agreement proposes
to permit multi-family dwellings in addition to single-family units.

C. The proposed development must not impose a significant financial liability or hardship for the
City,

Staff Findings: The rezoning of the site does not impose a significant financial liability or
hardship for the City. The proximity of existing infrastructure provides an opportunity to extend
water or wastewater lines to the subject property.

D. The proposed development must not create an unreasonable hazard, or nuisance, or constitute
a threat to the general health, welfare, or safety of the City’s inhabitants,

Staff Finding: The rezoning will generally not create an unreasonable hazard, or nuisance, or
constitute a threat to the general health, welfare, or safety of the City’s inhabitants. The proposed
change to expand commercial uses and residential uses on a parcel with direct access to Colbert
Ln. or Roberts Rd. is appropriate.

E. The proposed development must comply with all other applicable local, state and federal laws,
statutes, ordinances, regulations, or codes;

Staff Finding: The rezoning request would not affect any requirements imposed by Federal, State
or local government. Any proposed project on the subject properties would still be subject to
review by the appropriate Federal, State, or local agencies and compliance with all applicable
federal, state or local government laws, rules, statutes, ordinances, regulations or codes.
Additionally, the companion Future Land Use Map (FLUM) amendment for the subject properties
will be transmitted to the state land planning agency for review and comment by the appropriate
state agencies.

ULDC Chapter 2, Part II, Section 2.06.03 specifically states: “The Planning and Land
Development Regulation Board and City Council shall consider the following criteria, in
addition to the findings listed in Subsection 2.05.05, when reviewing a rezoning application”:

A. Whether it is consistent with all adopted elements of the Comprehensive Plan and whether it
furthers the goals and objectives of the Comprehensive Plan,

Staff Finding: As noted previously in the analysis prepared for ULDC Chapter 2, Part II, Section
2.05.05 of this staff report, the proposed rezoning is generally in conformance with the
Comprehensive Plan.

B. [Its impact upon the environment and natural resources,

Staff Finding: Any proposed use on the subject properties will be subject to additional
environmental review at the time that an application for a development order or plat is submitted.
The property has previously been studies to determine wetland locations and has proposed a
developable area map that avoids impacts to the wetlands on site.

C. Its impact on the economy of any affected area,
Staff Finding: The proposed rezoning of the property does not negatively impact the economy of

the surrounding area. The proposed MPD agreement which permits commercial and residential
provide additional economic opportunities in the area.
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D. Its impact upon necessary governmental services such as schools, sewage disposal, potable
water, drainage, fire and police protection, solid waste, or transportation;

Staff Finding: The subject property is currently within the existing service area of the City of
Palm Coast. As any proposed development moves forward, the applicant for development would
be required to provide additional traffic studies to identify impacts on the roadway network as well
as any transportation improvement that may be necessary to accommodate the proposed
development. Additionally, any proposed development will need to coordinate with utility
providers (City of Palm Coast), as well as the Flagler County School District to ensure adequate
capacity to accommodate development.

E. Any changes in circumstances or conditions affecting the area;

Staff Finding: The annexation of the subject property necessitates the zoning map amendment to
provide the subject properties with an appropriate zoning designation that is consistent with the
City of Palm Coast Comprehensive Plan.

F. Compatibility with proximate uses and development patterns, including impacts to the
health, safety, and welfare of surrounding residents;

Staff Finding: The proposed uses on the subject properties are consistent with uses found in the
surrounding area. The proposed Roberts Pointe area is adjacent to an industrial use parcel and
would be separated from any residential development by significant wetland/open space. The
Colbert Preserve Mixed Use area is located directly on Colbert Ln. and can serve as an appropriate
buffer between Colbert Ln. and the proposed residential uses to the interior of the property. Finally,
residential uses will have direct access to collector roads (Colbert Ln./Roberts Rd.) and will have
an appropriate open space buffer from the adjacent non-residential uses.

G. Whether it accomplishes a legitimate public purpose:

Staff Finding: Yes, the rezoning furthers a legitimate public purpose by providing for a more
cohesive plan for development along a growing area of the City of Palm Coast/Flagler County.
Additionally, the change to permit multi-family development can serve to potentially diversify the
housing stock in the City, however, the diversification of potential housing stock should also take
into consideration the proximity of surrounding uses and that the proposed use on the subject
property mitigate its impact on the existing uses in the area.

2.09.04. Review findings. The Planning and Land Development Regulation Board and City
Council shall consider the following criteria, in addition to the findings listed in Subsection
2.05.05, when reviewing a master planned development application:

A. Consistency with all adopted elements of the Comprehensive Plan and whether it furthers
the goals and objectives of the Comprehensive Plan.

Staff Finding: As previously stated, the proposed application is consistent and furthers the
goals and objectives of the Comprehensive Plan.

B. Consistency with the general intent of the LDC.

Staff Finding: The application is generally consistent with the intent of the LDC. The
development standards proposed in the MPD are generally consistent with the standards
established for development of a similar nature.
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C. Degree of departure of the proposed development from surrounding areas in terms of
character and density/intensity.

Staff Finding: The application is generally consistent with the intent of the LDC. The
development standards proposed in the MPD are generally consistent with the standards
established for development of a similar nature. Additionally, the proposed uses within the
MPD are consistent with the existing uses adjacent to the site (industrial) or to the potential
uses permitted by the surrounding zoning districts.

D. Compatibility within the development and relationship with surrounding neighborhoods.

Staff Finding: As stated in the previous criteria, the proposed uses within the MPD are
compatible with the uses adjacent to the subject properties as well as the potential uses
permitted by the surrounding zoning districts. Additionally, the conceptual master plan for the
subject parcel provides a buffer (identified as the Lehigh Memorial Park on the conceptual
plan) between the existing industrial use on the adjacent property to the proposed residential
uses on site.

E. Adequate provision for future public education and recreation facilities, transportation,
water supply, sewage disposal, surface drainage, flood control, and soil conservation as
shown in the development plan.

Staff Finding: As previously stated, if the application for a Master Planned Development is
approved, the project will be analyzed in further detail to determine that there are adequate
public infrastructure capacity to serve the development. Additionally, should this development
move forward, the development will be required to pay impact fees to accommodate its impact
on the public infrastructure and services.

F. The feasibility and compatibility of development phases to stand as independent
developments.

Staff Finding: The MPD development agreement requires that all infrastructure necessary to
support each project shall be constructed concurrently with or prior to construction of the
project.

G. The availability and adequacy of primary streets and thoroughfares to support traffic to
be generated within the proposed development.

Staff Finding: The subject property is located and will have primary access from two parallel
collectors (Colbert Ln. and Roberts Rd.). As the proposed project move forward, the MPD
agreement requires a traffic study to provide more in-depth analysis to determine the
appropriate traffic operation improvements necessary to accommodate the project (i.e. traffic
signals, turn-lanes, etc).

H. The benefits within the proposed development and to the general public to justify the
requested departure from standard development requirements inherent in a Master
Planned Development District classification.

Staff Finding: The benefits of the proposed MPD classification over the standard
development requirement is justified by the flexibility in developing those areas of the
properties which are most appropriate. Through the use of MPD, the higher quality wetlands
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are avoided and development is allowed to cluster away from the wetlands. Additionally, areas
with specimen trees are identified and may be preserved.

1. The conformity and compatibility of the development with any adopted development plan
of the City of Palm Coast.

Staff Finding: The proposed non-residential uses along the collector roads (Colbert Ln./Roberts
Rd.) is appropriate. Additionally, the proposed Roberts Rd. industrial area is adjacent to existing
industrial development. Furthermore, the industrial uses will be buffered from future residential
uses by an open space area identified as the Lehigh Memorial Park on the conceptual plan.

Although bounded on the north by properties not within the City of Palm Coast, this area to the
north is part of an approved Flagler County PUD which will permit a mix of multi-family
residential units and retail uses. Also, the subject properties are bounded to the west by parcels
zoned for both commercial and residential uses.

J. Impact upon the environment or natural resources.

Staff Finding: Any development on the subject properties will be subject to additional
environmental review at the time that an application for a development order or plat is
submitted. A wetland study was previously completed for the site and delineated the most
appropriate areas for development and areas on the property to be left as undeveloped.

K. Impact on the economy of any affected area.

Staff Finding: The proposed rezoning of the property does not negatively impact the economy of
the surrounding area. The proposed zoning to commercial and multi-family residential provide
additional economic opportunities in the area.

PUBLIC PARTICIPATION

Unified Land Development Code Chapter 2, Part II, Section 2.05.02 requires developers (defined
as property owners or persons who are improving property within the City) to notify owners within
300° and hold a neighborhood meeting for Zoning Map Amendments. The City hosted a
neighborhood meeting on March 2, 2017.

RECOMMENDATION

Staff and the Planning and Land Development Regulation Board (PLDRB) recommend that the
City Council APPROVE the proposed zoning map amendment to MPD as well as the companion

Development Agreement.



ORDINANCE 2018 -
COLBERT PRESERVE/ROBERTS POINTE MPD ZONING MAP AMENDMENT

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALM
COAST, FLORIDA, PROVIDING FOR THE AMENDMENT OF THE
OFFICIAL ZONING MAP AS ESTABLISHED IN SECTION 2.06 OF
THE CITY OF PALM COAST UNIFIED LAND DEVELOPMENT
CODE; AMENDING THE ZONING DESIGNATION FOR
APPROXIMATELY 184 ACRES, FROM FLAGLER COUNTY
DESIGNATION OF MIXED USE HIGH INTENSITY-PLANNED UNIT
DEVELOPMENT TO CITY DESIGNATION OF MASTER PLANNED
DEVELOPMENT (MPD) WITH A DEVELOPMENT AGREEMENT;
SUBJECT PROPERTY IS MORE PARTICULARLY DESCRIBED IN
EXHIBIT “A” AND GRAPHICALLY DEPICTED IN EXHIBIT “B”;
PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Palm Coast, pursuant to the authority vested in Chapter 163
and Chapter 166, Florida Statutes and the City of Palm Coast Unified Land Development

Code, is authorized and empowered to consider applications relating to zoning; and

WHEREAS, the notice and public hearing requirements, as provided for in Chapter 2
(Review Authority, Enforcement, and Procedures) of the City of Palm Coast Unified Land
Development Code have been satisfied; and

WHEREAS, the City Council of the City of Palm Coast has considered the evidence
and testimony presented by the applicant and other interested parties, the recommendations
of the various City reviewing departments, and the recommendation of the Planning and
Land Development Regulation Board (PLDRB); and

WHEREAS, the City Council has considered the findings in the staff report and the
following findings of fact:

1. The rezoning is consistent with the purposes, goals, objectives, and policies
of the City of Palm Coast Comprehensive Plan;

2. The rezoning is compatible as defined in the Unified Land Development
Code and generally consistent with the uses and character of the land
surrounding and in the vicinity of the land proposed for rezoning;

Ordinance No. 2018-
Page 1 of 8



3. The rezoning will result in a logical, timely and orderly development
pattern;

4. The staff report has demonstrated sufficient justification that there are
changed circumstances, which would require the rezoning request.

WHEREAS, the City now intends to change the zoning of the subject property from
Flagler County Designation of Mixed Use High Intensity-Planned Unit Development to City
of Palm Coast Master Planned Development (MPD) with a Development Agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF PALM COAST, FLORIDA:

SECTION 1. Recitals. The foregoing recitals are true and correct and are fully

incorporated herein by this reference.

SECTION 2. Rezoning of Subject Property. The zoning designations for the
subject parcel is hereby changed from Flagler County Mixed Use High Intensity Planned
Unit Development to City of Palm Coast Master Planned Development (MPD) along with a
Development Agreement (Exhibit “C”).

SECTION 3. Conflicts. All ordinances or parts of ordinances in conflict with this

Ordinance are hereby repealed.

SECTION 4. Severability. It is hereby declared to be the intention of the City
Council that the sections, paragraphs, sentences, clauses and phrases of this Code are
severable, and if any phrase, clause, sentence, paragraph or section of this Code shall be
declared unconstitutional by the valid judgment or decree of a court of competent
jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses,

sentences, paragraphs and sections of this Code.

SECTION 5. Effective Date. This Ordinance shall become effective immediately
upon the effective date of Ordinance No. 2018-XX as adopted by the City Council of the
City of Palm Coast, Florida, and pursuant to the City Charter. If Ordinance No. 2018-XX

does not become effective, then this Ordinance shall become null and void.

APPROVED on first reading the 5™ day of December, 2017, at a public hearing.

Ordinance No. 2018-
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ADOPTED on the second reading the day of

public hearing.

ATTEST:

2018, ata

CITY OF PALM COAST, FLORIDA

Virginia A. Smith, City Clerk

Approved as to form and legality

William E. Reischmann, Jr.
City Attorney

Milissa Holland, Mayor

Ordinance No. 2018-
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EXHIBIT A

LEGAL DESCRIPTION
—— SKETCH AND DESCRIPTION
W - 22017 HOT A BOUWDARY SURVEY
"L G EXHIBIT "A"
LAMDS PER RS [— \/ ﬁ 0 400 m:ﬂ:'“w 1600
645, PG 1323 K_____

NOB*11'55"E
862.02"

183.746 ACRES
MORE OR LESS

N42Z'55'59"W
658.63'

HOTE:
SEE THE FOLLOWING PAGE
FOR CURVE DATA

3 2 PALM COAST CITY LIMITS
' FLAGLER BEACH CITY LIMITS
10111 @ SB8'27'05"W
=} 24.59°
3
2
o
m
-3
COLBERT LANE n
200" RIGHT-0F —WaY 2
]
NBO28'02"W
1237.8%
POINT OF BEGINMING

RNER BEACH g%
AT PALM COAST
WE 36, PAGE 32-03 g

i

CITY s
BEACH VILLAGE
AT FLAGLER
BEACH

wB 36, PG 77

STATE ROAD 100

FOR LEGAL DESCRIPTION, LEGEND, NOTES, SICMATURE AND SEAL, SEE SHEET 2 OF 3

KUHAR SURVEYING & MAPPING, LLC
O

112 OCEAN GROVE DRIVE, ORMOND BEACH, FLORIDA 32176
8 F7991 Phone: 386-295-B051  WWWKUHARSURVEYING.COM

SKETCH & LEGAL

DAE:  05/05/16

SHEET 10F 3 | 1" =B00
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EXHIBIT A — LEGAL DESCRIPTION CONTINUED

SKETCH AND DESCRIPTION

HOT A BOUNDARY SURVEY

LEGAL DESCRIFTION

A PARCEL OF LAND LOCATED IM GOVERNMEMT SECTIONS 2, 3 AND 11, TOWNSHIP 12 SOUTH,
RANGE 31 EAST, FLAGLER COUNTY, FLORIDA, BEING MORE "PARTICULARLY DESCRIBED AS FOLLOWS;
COHMEHCE AT THE MORTHWEST CORMER OF BEACH VILLAGE AT PALM COAST PER MAP BODK 36,
PAGES 92-53, PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA, FOR THE POINT OF BEGINNING OF
THIS DESCRIFTION, SAID POINT BEING LOCATED ON THE EASTERLY RIGHT—DF—WAY LNE OF COLBERT
LANE (& 200-FOOT RIGHT-OF=WAY):

THENCE ALONG SAID RIGHT—OF-WAY LINE THE FOLLOWING FWE (5) COURSES: 1) THEMCE ALONG A
CURVE TO THE LEFT HAVING AM ARC LENGTH OF 1515.82 FEET, A RADIUS OF 2110.00 FEET, A
CENTRAL, ANGLE OF 41°09'S0", A CHORD BEARING OF N2Z°21'04"™W , AND A CHORD DISTANCE OF
1483.52 FEET TO A POINT OF TAMGENCY; 2) THENCE N42'55'59™W FOR A DISTANCE OF 658.63
FEET TO A POINT OF CURVATURE:; 3) THENCE ALOMG SAID CURVE TO THE RIGHT HAVING AN ARC
LENGTH OF 1704.51 FEET, A RADIUS OQF 1910,00 FEET, A CEMTRAL ANGLE OF 51°07'54", A CHORD
BEARING OF M17°22'02"W AMD A CHORD DISTAMCE OF 1648.51 FEET TO A POINT OF TANGEMCY: 4)
THENCE NOB'11'S5°E FOR A DISTANCE OF B862.02 FEET TD A POINT OF CURVATURE: 5) THEMCE
ALONG SMID CURVE TO THE LEFT HAVING AM ARC LENGTH OF 394.96 FEET, A RADIUS OF 7734.00
FEET, A CENTRAL ANGLE OF 02'55'34%, A CHORD BEARING OF NOB'44'08"E AND A CHORD
DISTANCE OF 394.92 FEET TO THE SOUTHERLY UNE OF LANDS PER OFFICIAL RECORDS BOOK G645,
PAGE 1323, PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA; THEMCE DEPARTING SAID
RIGHT-0F=WAY LINE ALONG SAID SOUTHERLY LIME SBE'S5'S2"E FOR A DISTANCE OF 247.67 FEET
TO THE EASTERLY UME OF SAID LAMDS; THEMCE DEPARTING SAID SOUTHERLY LINE ALONG SAID
EASTERLY LINE WO2'15°34°E FOR A DISTANCE OF 361.36 FEET TO THE SOUTHERLY RIGHT—OF-WAY
UNE OF ROBERTS ROAD (AN B0-FOOT RIGHT—OF-WAY); THENCE DEPARTING SAID EASTERLY LIME
ALONG SAID RIGHT-OF-WAY LINE SA7"44'25"E FOR A DISTANCE OF 220.17 FEET TO A POINT OF
CURVATURE, THENCE CONTINUING ALONG SAID RIGHT=OF—WAY LINE AND SalD CURVE TO THE RIGHT,
SAID CURVE HAVING AN ARC LEMGTH OF 1120.898 FEET, HAVING A RADIUS OF 9B3.00 FEET. A
CENTRAL ANGLE OF 65°20°1B", A CHORD BEARING OF S55'04'16°E AND A CHORD DISTAMCE OF
1061.22 FEET TO A POINT OF TAMGEMCY; THENCE CONTIMUE ALONG SAID RIGHT=QF=WAY
52X24'07°E FOR A DISTANCE OF 175.00 FEET; THEMCE OEPARTING SAID RIGHT—OF—WAY LINE
SE7°35'53"W FOR A DISTANCE OF 370.00 FEET; THENCE DEPARTING SAID LINE S22°24'07'E FOR A
DISTANCE OF 1200.00 FEET; THEMCE NG735'S3"E FOR A DISTANCE OF 370.00 FEET TO SaiD
RIGHT—OF-WAY LINE OF ROBERTS RCAD; THENCE ALONG SAID RIGHT—OF=WAY LINE S22°24'07"E
FOR A DISTAMCE OF 140€6.91 FEET TO A POINT OF CURVATURE; THENCE ALOMG SAID CURVE TO
THE LEFT HAVING AW ARC LENGTH OF 298.27 FEET, A RADIUS OF 1539.73 FEET, A CEWTRAL
ANGLE OF 11°05'57", A CHORD BEARING OF S27'57°05"E , AND A CHORD DISTANCE OF 257.80
FEET TO THE NORTHERLY LINE OF SaiD GOVERNMMENT SECTION 11 SAME BEING THE CITY LIMIT LIME
BETWEEM PALM COAST AMD FLAGLER BEACH; THENCE DEPARTING SAID RIGHT—OF=WAY LINE ALONG
SAID NORTHERLY SECTIONM LINE AND SAID CITY LIMIT LINE SBBE'27'05"W FOR A DISTAMCE OF 2459
FEET; THENCE DEPARTING SAID SECTION UMNE CONTINUING ALONG SAID CITY LIMIT LINE S01'40'05°E
FOR A DISTANCE OF 1589.33 FEET TO THE MORTHERLY LIME OF SAID BEACH VILLAGE AT PALM
COST; THEMCE NBY"29'02"W FOR A DISTANCE OF 1237.83 FEET TO THE AFOREMENTIONED POINT OF
BEGIMNING OF THIS DESCRIFTION,

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINS B8003958.4 SOUARE FEET, OR 1B3.746 ACRES,
MORE OR LESS.

18 e Phone: 366-295-8051  WWWKUHARSURVEYIG.OOM

KUHAR SURVEYING & MAPPING, LLC SKETOH & LEGAL

112 OCEAN GROVE CRIVE, ORMOND BEACH, FLORIDA 32176

DATE  05/05/16

SHEET 20F 3

Ordinance No. 2018-
Page 5 of 8




EXHIBIT A — LEGAL DESCRIPTION CONTINUED

SKETCH

AND DESCRIPTION

NOT A BOUNDARY SURVEY

CURVE TABLE
CURVE| RADIUS | ARC LENGTH | CHORD LEMGTH | CHORD BEARING [ DELTA ANGLE
C1_| 2110.00" | 151592 1483.52° N22°21704™W 41°08°50"
cz2 [ 1s10.00° 1704.51° 1648.51" NI7T22'02°W 51"07°54"
C3 | 7734.00° 394.96 394.92° NOE' 44 08"E 2'55'34"
Cc4 983.00" 1120.95° 1061.22" S55'04"16"E 65°20"18"
C5 | 1538.73 29B.27 297.80° S2T5705'E 11°05'57"

SURVEYOR'S NOTES

1. BEARINGS BASED ON THE PLAT OF BEACH VILLAGE AT PALM COAST, PER MAP BOOK 36, PAGE 92, PUBLIC
RECORDS OF FLAGLER COUNTY, FLORIDA, WITH THE MORTH LIME OF SAID PLAT BEING NA9°29'02°W.

rwop

THERE MAY BE ADDITIONAL EASEMENTS, RESTRICTIONS, AND/OR OTHER MATTERS MOT SHOWN ON THIS
SKETCH WHICH MaY BE FOUND IN THE COUNTY PUBLIC RECORDS,
THIS IS NOT A BOUNDARY SURVEY.
THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGIMAL RAISED SEAL OF A FLORIDA

LICENSED SURVEYOR/MAPPER, UMLESS THE DOCUMENT IS A DIGITAL FILE AND HAS BEEW ELECTROMICALLY

SIGNED.

LEGEND/ABBREVIATIONS

PC=POINT OF CURVE

BISFGNT OF RiERSECTon

M.B.=MAP BOOK
P.B. PL‘!T BOOK
PG, =

5.F.=80UARE FEET
AC.=ACRES

=RIGHT —OF =WAY

=CENTER LINE
POB=POINT
Puc-m:nur

SECT -SECTNJN
RNG.=RANGE

TBEIDERTF RAnioN
CONC=CONCRETE
R)=RECORD

=FIELD MEASUR‘EIJ
{ope

Rm)wﬁmm

PAGE
O.R.B. -OFFICLAL RECORD BOOK

%c %EJMENCEMENT

T CONTROL POINT

! HEREBY CERTIFY THAT THIS SKETCH MEETS MiNIMUM
TECHMICAL STANDARDS AS SET FORTH BY THE FLORIDA
BOARD OF FROFESSIONAL LAND SURVEYORS PER CHAPTER
5J=17.050 THRU 17.052, FLORIDA ADMINISTRATIVE CODE.

bl

KENNETH J. KUHAR

FLORIDA PROFESSIOMAL SURVEYOR/MAPPER #6105

KUHAR SURVEYING & MAPPING, LLC

112 OCEAN GROVE ORIVE, CRMOND BEACH, FLORIDA 32176
Phone: 386-295-8031

18 fra!

WWHKUHARSURVEYING.COM

SKETCH & LEGAL

DATE: 05,/05/18

HET3CF 3

" =N/A
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EXHIBIT B
PROPOSED ZONING MAP AMENDMENT

ZONING MAP - Proposed

Planned Unit
Development
{City of Flagler
Beach)

[ ] Subject Property &

Meighborhood
Commercial

Multi-family
Residential-2
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EXHIBIT C
MASTER PLAN DEVELOPMENT AGREEMENT
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Prepared by and Return to:

William |. Livingston

Florida Landmark Communities, LLC
145 City Place

Suite 300

Palm Coast, Florida, 32164

------------------- [SPACE ABOVE THIS LINE FOR RECORDING DATA]

COLBERT PRESERVE / ROBERTS POINTE
MASTER PLAN DEVELOPMENT AGREEMENT

THIS MASTER PLAN DEVELOPMENT AGREEMENT, (this "Development
Agreement") is made and executed this ___ day of , 2017 by and between
the City of Palm Coast, a Florida municipal corporation (the "City"), with an address at
160 Lake Avenue, Palm Coast, Florida, 32164, and the owner of the subject property,
Sunbelt Holdings Colbert Lane, LLC, a Nevada limited liability company, with an address
at 3129 Springbank Lane, Charlotte, NC, 28226 (the "Owner”);

WHEREAS, the Owner holds fee simple title to certain real property consisting of
approximately 183.746 acres located in the City of Palm Coast, Flagler County, Florida,
as more particularly described on Exhibit "A" hereto (the "Subject Property”); and

WHEREAS, on September 15, 2015, the Subject Property was annexed to the City
pursuant to a PRE-ANNEXATION AND ECONOMIC DEVELOPMENT AGREEMENT
that was entered into between the City and Florida Landmark Communities, LLC, effective
September 1, 2015 (the "Pre-Annexation Agreement"); and

WHEREAS, on Flagler County's Future Land Use Map, the Subject Property is
designated Mixed-Use: High Intensity/Medium High Intensity. On Flagler County's Official

Zoning Map, the Subject Property is classified Mix Use - High Intensity PUD; and
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WHEREAS, Section 4(d) of the Pre-Annexation Agreement provides, inter alia,
that in partial consideration for Owner entering into the agreement, the City will initiate
and process applications for a comprehensive plan amendment and rezoning consistent
with Owner's proposed use for the Subject Property at no cost to Owner; provided
however, Owner will cooperate with the City by providing the City with all necessary and
desirable data and analysis in connection with the comprehensive plan amendment and
rezoning; and.

WHEREAS, the City has initiated and is processing an application for a
comprehensive plan amendment to designate the Subject Property Mixed Use; and

WHEREAS, the City and the Owner have mutually determined that the most
appropriate zoning for the Subject Property is Master Plan Development ("MPD") zoning
in accordance with the terms of this Development Agreement; and

WHEREAS, the City Council finds that the conditions, terms, restrictions, and
requirements set forth in this Development Agreement are necessary for the protection
of the public health, safety, and welfare of the citizens of the City; and

WHEREAS, the City Council further finds that this Development Agreement is
consistent with and an exercise of the City’s powers under the Municipal Home Rule
Powers Act; Article VIII, Section 2(b) of the Constitution of the State of Florida; Chapter
166, Florida Statutes; the City Charter; other controlling law; and the City’s police powers;
and

WHEREAS, this is a non-statutory Development Agreement which is not subject
to or enacted pursuant to the provisions of Sections 163.3220 -163.3243, Florida

Statutes.

Page 2 of 25



NOW, THEREFORE, it is hereby resolved and agreed by and between the City
and the Owner that the MPD is approved, subject to the following terms and conditions:

SECTION 1. RECITALS.

The above Recitals are true and correct and are incorporated herein by this
reference and form a material part of this Development Agreement upon which the City
and the Owner have relied.

SECTION 2. REPRESENTATIONS OF OWNER.

(@)  The Owner hereby represents and warrants to the City that it is the owner
of the Subject Property in accordance with the title opinion provided by the Owner to the
City issued by an attorney or title insurance company licensed to provide services in the
State of Florida, with the title opinion showing all liens, mortgages, and other
encumbrances not satisfied or released of record relative to the Subject Property.

(b)  The Owner represents and warrants to the City that it has the power and
authority to enter into and consummate the terms and conditions of this Development
Agreement; that all acts, approvals, procedures and similar matters required in order to
authorize this Development Agreement have been taken, obtained or followed, as the
case may be; that this Development Agreement and the proposed performance of this
Development Agreement by the Owner is not an ultra vires act; and that, upon the
execution of this Development Agreement by the parties, this Development Agreement
shall be valid and binding upon the parties hereto and their successors in interest.

(c) Unless otherwise agreed to by the City, all liens, mortgages and
encumbrances not satisfied or released of record must be subordinated to the terms of

this Development Agreement. It is the responsibility of the Owner to ensure that any
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subordinations occur in a form and substance acceptable to the City Attorney prior to the
City’s execution of this Development Agreement.

SECTION 3. APPROVAL OF MASTER PLANNED DEVELOPMENT.

(@) MPD zoning for the Subject Property, as approved by the City, is subject to
the terms and conditions of this Development Agreement.

(b)  The Owner acknowledges that, if this Development Agreement is ever
terminated, the approval shall be deemed null and void and the uses approved for the
Subject Property shall no longer be permitted, and all properties affected by this
Development Agreement shall be subject to rezoning.

(c)  The provisions of the City's Unified Land Development Code ("LDC") shall
be applicable to the Subject Property, unless otherwise specifically stated herein.

SECTION 4. PERMITTED USES.

(@) The term “Subject Property” includes "Colbert Preserve East", "Colbert
Preserve West", "Colbert Preserve Mixed Use", "Lehigh Memorial Park" and "Roberts
Pointe", as shown on Exhibit "B" hereto. The permitted land uses on the Subject
Property shall consist of the following categories: Residential; Commercial; Office;
Industrial; Institutional; Public; Preservation; Park and Recreation.

(b)  On Colbert Preserve Mixed Use, a mixture of Non-Residential and
Residential land uses are permitted. In the case of those parcels, at the commencement
of the platting process, a subdivision master plan ("Subdivision Master Plan") shall be
submitted designating the location of the Residential and Non-Residential uses and shall
comply with the applicable dimensional and other standards specified within this

Development Agreement, or if not specified herein, as specified in the LDC.
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(c)  Table 4-1 indicates the MPD uses allowed on each portion of the Subject

Property.
TABLE 4-1
MPD Uses
Parcel As shown on Exhibit
"C"
Colbert Preserve East Residential
Colbert Preserve West Residential

Residential and

Colbert Preserve Mixed Use Non-residential

Roberts Pointe Non-residential
Lehigh Memorial Park Preservation or Park and
Recreation
NOTES: (a) Specific uses for Residential and Non-Residential areas shall be

those as listed in Exhibits "C" and "D", respectively. In the future, if Owner
chooses a use designated as a special exception in the Tables, Owner shall apply
for approval of the special exception under the LDC in effect at the time of
application.

(b) Dimensional Standards are included in Section 9 of this
Development Agreement and supersede the LDC Dimensional Standards for each
zoning category.

SECTION 5. PROHIBITED USES.

The following uses are not permitted anywhere within the Subject Property:

Adult Oriented Businesses
Manufacturing, Heavy

Bail Bonding

Truck Stops

Landfills (construction debris, etc.), except as provided for in Section 6 of the
Pre-Annexation Agreement

Asphalt Manufacturing Plants

Animal Feed Lots

Deep Well Injection of Waste Products
Dog Farms

Hog & Poultry Farms

Junkyards, Salvage Yards

Motor Vehicle Race Tracks
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Paper and Pulp Mills

SECTION 6. CONCEPTUAL DEVELOPMENT PLAN AND MODIFICATIONS

THERETO.

(a) Residential density and commercial, office, industrial and institutional
intensity will be allocated, generally as depicted on the Conceptual Development Plan
that is attached as Exhibit "E" hereto. Approval of Subdivision Master Plans, site plans,
or other applicable applications for each project will be obtained from the City prior to
development and may vary from the Conceptual Development Plan, provided that each
is in compliance with the provisions of this Development Agreement.

(b)  The conceptual locations of access points, internal roadways, lakes and
other improvements, as shown on the Conceptual Development Plan (Exhibit "E"), are
subject to change during the development review process and such modifications do not
require amendment of this Development Agreement. Modifications to the conceptual
location of access points, internal roadways, lakes and other improvements may be
requested by the Owner or project developer and may be approved by the City Land Use
Administrator, or his or her designee, during review of construction documents, site plans,
preliminary plats and/or final plats for the Subject Property or portions thereof; provided,
however, that the MPD development standards contained in this Development Agreement
shall be maintained. Moreover, the City Land Use Administrator is authorized to approve
modifications to the Conceptual Development Plan, construction documents, and final
site plans for the Subject Property or portions thereof (individually, a "Plan"), so long as
the applicable Plan complies with the MPD development standards in this Development

Agreement. This Development Agreement does not constitute a preliminary plat or final
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plat approval for the Subject Property, and as such, the Owner or project developer shall
be required to obtain all necessary land use approvals, including preliminary and final plat
approval.

(c) Any modification to the MPD Conceptual Master Plan that (1) increases the
number of residential units or non-residential development or (2) reduces the amount of
total open space, or (3) decreases the size of any perimeter buffer within the MPD shall
require approval in accordance with the LDC.

SECTION 7. DENSITY AND INTENSITY.

(a) Residential - Residential density on the portions of the Subject Property
where residential uses are allowed shall not exceed the densities shown in Section 9(b)

below or an aggregate total of 1500 dwelling units. No more than 25% of units will be less

than 800 square feet.

(b) Non-residential - Non-residential intensity on the portions of the Subject

Property where non-residential uses are allowed shall not exceed the FARs shown in
Section 9(a) below or an aggregate of 200,000 sq. ft. of any combination of allowable
non-residential uses. Up to 400 spaces for recreational vehicle and boat storage are

also allowed in addition to the 200,000 sq. ft. of non-residential uses. Such use shall

meet the screening requirement specified in Section 4.17.02 in the Land Development

Code:

1. Screening shall be attained through one of the following options:

a. Landscape material in conjunction with a black vinyl chain link

fence at least six feet in height, or more than six feet when used to

screen shipping containers.
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b. Opaque fence or wall meeting the requirements outlined in

Section 4.01.

c. Architectural features consistent with all approved structures on

site.

d. An administrative waiver may be granted by the Land Use

Administrator upon a finding that a natural buffer or wetland area

adequately screens the area.

2. No merchandise, equipment, machinery, materials, motor vehicles, or

other items (including shipping container storage areas) shall be stored

above the height of the screening.

SECTION 8. PHASING OF DEVELOPMENT.

(@) The Subject Property may be developed in multiple phases. All
infrastructure necessary to support each project that is constructed on the Subject
Property shall be constructed concurrently with or prior to construction of the project as
approved by the City. Adequate emergency vehicle access and turnarounds shall be
provided at all times. Clearing of land shall be in accordance with each site plan approval,
subject, however, to the provisions of Sections 4(g) and 6 of the Pre-Annexation
Agreement.

SECTION 9. MPD DEVELOPMENT STANDARDS.

(a) Non-Residential Dimensional Standards are specified below:

Non-Residential Dimensional Standards

Design Standards Dimensional Standards
Minimum Lot Size 20,000 s.f.
Minimum Lot Width 100 ft.
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Design Standards Dimensional Standards

Minimum Front Yard Bldg. Setback 20 ft
Minimum Street Side Yard Bldg. Setback 20 £t
Minimum Side Yard Bldg. Setback () 10N

20 ft.

Minimum Rear Yard Bldg. Setback

45 ft. — Roberts Pointe
60 ft. — Colbert Preserve

Maximum Building Height

Mixed Use®
Maximum Impervious Surface Percentage* 70%
Maximum Floor Area Ratio (FAR) 0.55
Minimum Colbert Lane and Roberts Road 25 fi.

Setback

15> — Roberts Rd.
25’ — Colbert Ln.

(M A zero foot side yard building setback is permitted for sites with Controlling Master Site Plan,
as provided for in the LDC.
2 Maximum height permitted by the LDC, measured in accordance with the LDC.

Minimum Landscape Buffer

(b) Residential Dimensional Standards are specified below:

Residential Dimensional Standards

Design Standards Single-Family Multi-family
(Detached) (Attached)
Minimum Development Site Size Not Applicable 3 acres
Minimum Lot Size 4,000 s.f. 1,800 s.f.
Minimum Lot Width 40 ft. 18 ft.
Maximum Density (units per gross acre) 8 15
Minimum Living Area 1,000 s.f. 650 s.f.
Minimum Front Setback 10 ft. () 10 ft.
Minimum Rear Setback 10 ft. @ 10 ft.
Minimum Rear Street Setback 20 ft. 10 ft.
Minimum Interior Side Setback 5 ft. 0ft.®
Minimum Street Side Setback 10 ft. @ 10 ft.
Minimum Colbert Lane and Roberts Road 25 ft. 25 ft.
Setback
Maximum Impervious Surface Percentage* 80% 70%
Maximum Building Height 35ft. @ 60 ft. @
Minimum Landscape Buffer 15° — Roberts Rd. 15° — Roberts Rd.
25° — Colbert Ln. 25’ — Colbert Ln.

*Overall impervious surface percentage within Master Plan shall be 70%
(M 20 ft. to garage entrance.
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@ 5 ft. to pool enclosure on any lot if the rear property line of the lot abuts a pond, conservation
area, wetland or park.

) Minimum 10 ft. between buildings.

@ Measured in accordance with the LDC

(c) Offstreet parking requirements for Residential and Non-Residential uses:

Development Type Offstreet Minimum Parking Requirements @
Residential - Single-Family | 2 spaces/unit (garage)
Residential - Townhome 2 spaces / unit -20 ft. x 8 ft. driveway equals 1 space
Residential - Multi-Family | 1 % spaces / unit )
Commercial and Office 1 space / 300 sq. ft. of building - 18 ft. x 9 ft. space (V)
Industrial 1 space / 600 sq. ft. of building - 18 ft. x 9 ft. space ()

() Requires a 2 ft. overhang using curb or wheel stops, or if no curb or wheel stops, the minimum space shall be 20 ft. x 9
ft.

@ Offstreet parking requirements are eligible for reduction pursuant to the LDC, Off Street Vehicle Parking,
Flexibility.

® Structured parking is allowed to meet the LDC garage requirements.

(d) In the case of parcels on which flex-uses are allowed, the dimensional
standards pertaining to the use on the first floor shall apply. The offstreet parking
requirements shall apply separately for each use category.

(e) Roadways, sidewalks/bikeways and trails shall be constructed concurrently
with development of adjacent properties to insure that contiguous walkable sidewalks are
available at all times.

() Open Space Requirements. Open space shall be provided consistent with
LDC Section 3.03.04.1.

(9) Development standards not regulated by this MPD agreement are regulated

by the LDC. See Section 10 for governing of conflicts.

(h) Model Homes. Model homes may be permitted in the residential portions
of the property with an approved preliminary subdivision once the City deems construction

“substantially complete” within the following guidelines:
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1. The model homes are staged or phased in accessible areas of the
subdivision.
2. One model home is allowed for 1-10 lots, two for 11-20 lots, three for 21-30
lots and no more than four for subdivisions or phases 31 lots or greater.
3. Model homes will include landscaping, driveways and garages. The
driveway may be deferred until the model home is converted for residential use
if separate off-street parking is provided. Any parking and access must meet
ADA requirements.
4. An application for model homes shall show the site plan for the home and
parking including ADA requirements, the location within an approved
preliminary plat and temporary signage, and include an executed “hold
harmless” agreement.
5. Before a CO for a model home will be issued, the applicant must
demonstrate that the following conditions are met: i) hydrants, ii) bacterial
clearance of water lines per FDEP and required permits, iii) stabilized road
base, iv) stormwater provisions and v) operational sewer and water lines.
6. No model home may be occupied for use until a CO is issued.
7. No model home may be occupied for residential use until the final plat is
recorded and a CO for residential is issued.
8. Model homes must follow LDC and MPD-related requirements.

(i) Recreation Level of Service shall comply with Section 3.05.04 of the LDC.

)] Recreational Vehicle and Boat Storage shall comply with the requirements

of the LDC.
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(k) Tree Protection
Tree Protection requirements shall comply with the LDC in all aspects. In
addition, to sustain hardwood hammock and maintain canopy integrity
canopy integrity, areas within the Subject Property with the highest
concentration of specimen and historic trees, shall be considered in the site
development design process to minimize impacts and/or removal of the
trees through avoidance and minimization within these areas. To ensure
tree surveying data is accurate to meet this provision, a Certified Arborist
shall review and certify that the survey is accurate. The Project Arborist

shall coordinate with the City Urban Forester during the review process.

To ensure that construction does not adversely impact historic or specimen
trees, all associated tree preservation design elements shall be reviewed
by and approved by a Master Certified Arborist”
)] A traffic study for the entire project shall be submitted with the initial
Subdivision Master Plan.
(m)  Prior to submittal of the Subdivision Master Plan, a consultation with the
Flagler County School Board must be held to determine any school bus stop
requirements. Any proposed bus stops shall be shown on the Subdivision Master Plan.

SECTION 10. LAND DEVELOPMENT CODE NON-APPLICABILITY; WHAT

GOVERNS IN THE EVENT OF CONFLICTS; APPLICABILITY OF FUTURE

AMENDMENTS.
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Section 4 of the Pre-Annexation Agreement (Resolution # 2015-92) is incorporated
herein by reference and shall govern the applicability of the LDC to the Subject Property.
The provisions of Section 6 of the Pre-Annexation Agreement shall be modified to read
as follows:

Concrete Kiln Dust

The City acknowledges that, during operation of the Lehigh Portland Cement Plant,

a portion of the Property was used as a disposal site for the CKD from the cement

plant. As a result, truck load size piles of CKD are scattered over approximately

40 acres of the Property.

By letter dated October 28, 2014, the Florida Department of Environmental

Protection (“FDEP”) approved a remedial action plan (“RAP”) for the CKD. The

RAP provides for disposing of the CKD in a landfill on the A2 Property which will

provide a buffer between an existing industrial facility (Contemporary Machine) and

future residential units. The CKD landfill will be sodded and landscaped and then
will be available for preservation or recreation and park uses. If the owner
proposes park uses and donation to the City, the City reserves its right to accept
or decline donation of the property for a City park. The City acknowledges that

FDEP not the City, has jurisdiction to regulate remediation of the CKD. Upon two

weeks prior notice to the City, the owner may take all steps necessary to implement

the RAP, including, but not limited to, clearing the Property, excavation of CKD,
and other steps that the owner deems necessary for the proper implementation of

the RAP. The CKD may be excavated and relocated and the areas regraded
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without further approval by the City, so long as the regrading is consistent with the

applicable FDEP permits and/or approvals.
Other than the modification above, in the event of a conflict between or among this
Development Agreement, the Pre-Annexation Agreement, the LDC or other City
ordinances, this Development Agreement and the Pre-Annexation Agreement shall
govern. In the event of a conflict between this Development Agreement and the Pre-
Annexation Agreement, the Pre-Annexation Agreement shall govern. For purposes
hereof and throughout this Development Agreement, references to the LDC, other City
ordinances, this Development Agreement and the Pre-Annexation Agreement shall mean
and include any amendments thereto.

SECTION 11. FACILITY COMMITMENTS.

(a) Except as provided for in Section 3 of the Pre-Annexation Agreement, the
Owner agrees that the City is not responsible for the construction or creation of public
facilities or capacity in order to facilitate the development of the Subject Property.

(b)  The Owner agrees to grant any and all utility easements to the City which
the City deems necessary to serve the Subject Property with City utilities.

(c) The Owner agrees that the City has shown an essential nexus between a
legitimate City interest and the conditions imposed herein. Further, the Owner agrees
that the City has established that all proposed conditions are roughly proportional to the
impact the development will have upon the public problems addressed herein based upon
an individualized determination that the required dedication/commitment is related in both

nature and extent to the impacts of the proposed development.
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SECTION 12. BREACH; ENFORCEMENT; ALTERNATIVE DISPUTE

RESOLUTION.

(a) In the event of a breach hereof by either party, the other party shall have all
rights and remedies allowed by law, including the right to specific performance of the
provisions hereof. In the event that the City seeks enforcement of the terms or conditions
of this Development Agreement, the Owner shall be responsible for any and all costs,
attorney fees, and expenses borne by the City in such enforcement action, regardless of
whether litigation commences, and, if litigation does commence, both at the trial level and
on appeal to include, but not be limited to, attorney fees, paralegal fees, and all
assessable costs of litigation.

(b) In the event that a dispute arises under this Development Agreement, and
if the City and the Owner are unable to resolve the issues, the parties shall attempt to
resolve all disputes informally. In the event of a failure to informally resolve all disputes,
the City and the Owner agree to engage in mediation before a certified Circuit Court
mediator selected by the parties. In the event the parties fail to agree to a mediator, a
mediator shall be selected by the Florida Conflict Resolution Consortium or, if unavailable,
a certified mediator may be selected by the City. The parties shall equally pay all costs
of mediation.

SECTION 13. NOTICES.

(@)  All notices required or permitted to be given under this Development
Agreement must be in writing and must be delivered to the City or the Owner at its address

set forth below (or such other address as may hereafter be designated in writing by such

party).
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(b)  Any such notice must be personally delivered or sent by registered or
certified mail, overnight courier, facsimile, or telecopy.

(c) Any such notice will be deemed effective when received (if sent by hand
delivery, overnight courier, telecopy, or facsimile) or on that date which is 3 days after
such notice is deposited in the United States mail (if sent by registered or certified mail).

(d)  The parties' addresses for the delivery of all such notices are as follows:

As to the City: City Manager
160 Lake Avenue
Palm Coast, Florida, 32164

As to Owner: Sunbelt Holdings Colbert Lane, LLC
Manager

3129 Springbank Lane
Charlotte, NC 28226

SECTION 14. SEVERABILITY.

The terms and provisions of this Development Agreement are not severable and
in the event any portion of this Development Agreement shall be found to be invalid or
illegal, then the entire Development Agreement shall be null and void.

SECTION 15. SUCCESSORS AND ASSIGNS.

(@)  This Development Agreement and the terms and conditions hereof shall be
binding upon and inure to the benefit of the City and Owner and their respective
successors-in-interest. The terms and conditions of this Development Agreement
similarly shall be binding upon the Subject Property and shall run with the land and the
title to the same.

(b)  This Development Agreement touches and concerns the Subject Property.
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(c)  The Owner has expressly covenanted and agreed to this provision and all
other terms and provisions of this Development Agreement.

SECTION 16. GOVERNING LAW/VENUE; COMPLIANCE WITH LAW.

(@)  This Development Agreement shall be governed by and construed in
accordance with the laws of the State of Florida and the City's Code of Ordinances.

(b)  Venue for any dispute shall be in the Seventh Judicial Circuit Court in and
for Flagler County, Florida.

(c)  The Owner shall fully comply with all applicable local, state, and federal
environmental regulations and all other laws of similar type or nature.

(d)  This Development Agreement shall not limit the future exercise of the police
powers of the City to enact ordinances, standards, or rules regulating development
generally applicable to the entire area of the City such as requiring compliance with the
City capital facilities plan, parks master plan, including parks and trail dedications, utility
construction and connections, mandating utility capacities, requiring street development
or other such similar land development regulations and requirements.

(e)  This Development Agreement shall not be construed to prohibit the City
from adopting lawfully imposed impact fees applicable to the Owner and the MPD
authorized hereunder.

SECTION 17. TERM; EFFECTIVE DATE.

(@)  This Development Agreement shall be effective upon adoption by the City
Council and execution of this Development Agreement by all parties.
(b)  This Development Agreement shall expire upon rezoning of the Subject

Property to other than MPD.
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SECTION 18. RECORDATION.

Upon adoption by the City Council and execution of this Development Agreement
by all parties, this Development Agreement and any and all amendments hereto shall be
recorded by the City with the Clerk of the Circuit Court of Flagler County within 14 days
after its execution by the City and the Development Agreement shall run with the land.
The Owner shall pay the costs to record this Development Agreement.

SECTION 19. PERMITS.

(@)  The failure of this Development Agreement to address any specific City,
county, state, or federal permit, condition, term, or restriction shall not relieve the Owner
or the City of the requirement of complying with the law governing the permitting
requirements, conditions, terms, or restrictions.

(b)  The terms and conditions of this Development Agreement do not determine
concurrency for any project on the Subject Property.

SECTION 20. THIRD PARTY RIGHTS.

This Development Agreement is not a third party beneficiary contract, and shall
not in any way whatsoever create any rights on behalf of any third party.

SECTION 21. SPECIFIC PERFORMANCE; TIME IS OF THE ESSENCE.

(@)  Strict compliance shall be required with each and every provision of this
Development Agreement.

(b)  The parties agree that failure to perform the obligations established in this
Development Agreement shall result in irreparable damage, and that specific

performance of these obligations may be obtained by suit in equity.

Page 18 of 25



(c)  Time is of the essence to this Development Agreement and every right or
responsibility required herein shall be performed within the times specified.

SECTION 22. ATTORNEY'’S FEES.

In the event of any action to enforce the terms of this Development Agreement, the
prevailing party shall be entitled to recover reasonable attorneys’ fees, paralegals’ fees,
and all costs incurred, whether the same be incurred in a pre-litigation negotiation,
litigation at the trial, or appellate level.

SECTION 23. FORCE MAJEURE.

The parties agree that the failure by either party to accomplish any action required
hereunder within a specific time period ("Time Period") constitutes a default under the
terms of this Development Agreement and, if any such failure is due to any unforeseeable
or unpredictable event or condition beyond the control of such party including, but not
limited to, acts of God, acts of governmental authority (other than the City’s own acts),
acts of public enemy or war, terrorism, riots, civil disturbances, power failure, shortages
of labor or materials, injunction or other court proceedings beyond the control of such
party, or severe adverse weather conditions ("Uncontrollable Event"), then
notwithstanding any provision of this Development Agreement to the contrary, that failure
shall not constitute a default under this Development Agreement and any Time Period
prescribed hereunder shall be extended by the amount of time that such party was unable
to perform solely due to the Uncontrollable Event.

SECTION 24. INDEMNIFICATION.

The Owner shall indemnify and save the City harmless from and against any and

all liability, claims for damages, and suits for any injury to any person or persons, or

Page 19 of 25



damages to any property of any kind whatsoever arising out of or in any way connected
with the development of the Subject Property as provided for in this Development
Agreement, or in any other way and for any and all acts or omissions in any manner
related to the development of the Subject Property. This agreement by the Owner to
indemnify and hold the City harmless shall include, but not be limited to, all charges,
expenses and costs, including reasonable attorneys’ fees, both at trial and on appeal,
incurred by the City on account of or by reason of such injuries, damages, liability, claims,
suits, or losses and all damages arising there from.

SECTION 25. CITY’S RIGHT TO TERMINATE DEVELOPMENT AGREEMENT.

The failure by the Owner to perform each and every one of its obligations
hereunder shall constitute a default, entitling the City to pursue whatever remedies are
available to it under Florida law or equity including, without limitation, an action for specific
performance and/or injunctive relief or alternatively, the termination of this Development
Agreement. Prior to the City filing any action or terminating this Development Agreement
as a result of a default under this Development Agreement, the City shall first provide the
Owner written notice of the default. Upon receipt of notice, the Owner shall be provided
a 30 day period in which to cure the default to the reasonable satisfaction of the City prior
to filing an action or terminating this Development Agreement. If 30 days is not
considered by the parties to be a reasonable period in which to cure the default, the cure
period shall be extended to such cure period acceptable to the City, but in no case shall
that cure period exceed 90 days from initial notification of default. Upon termination of
the Development Agreement, the Owner shall immediately be divested of all rights and

privileges granted hereunder.
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SECTION 26. CAPTIONS.

Sections and other captions contained in this Development Agreement are for
reference purposes only and are in no way intended to describe, interpret, define, or limit
the scope, extent or intent of this Development Agreement, or any provision hereof.

SECTION 27. EXHIBITS.

Each exhibit referred to and attached to this Development Agreement is an
essential part of this Development Agreement. The exhibits and any amendments or
revisions thereto, even if not physically attached hereto, shall be treated as if they are
part of this Development Agreement.

SECTION 28. INTERPRETATION.

(@) The Owner and the City agree that all words, terms and conditions
contained herein are to be read in concert, each with the other, and that a provision
contained under one heading may be considered to be equally applicable under another
in the interpretation of this Development Agreement.

(b)  This Development Agreement shall not be construed more strictly against
either party on the basis of being the drafter thereof, and both parties have contributed to
the drafting of this Development Agreement.

SECTION 29. COUNTERPARTS.

This Development Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which, taken together, shall constitute
one and the same document.

SECTION 30. MODIFICATIONS; AMENDMENTS; NON-WAIVER.
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(@) Amendments to and waivers of the provisions herein shall be made by the
parties only in writing by formal amendment. This Development Agreement shall not be
modified or amended, unless otherwise provided for in this Development Agreement,
except by written agreement executed by all parties hereto and upon approval of the City
Council.

(b) Failure of any party hereto to exercise any right hereunder shall not be
deemed a waiver of any such right and shall not affect the right of such party to exercise
at some future date any such right or any other right it may have.

(c) Amendments to this Development Agreement, other than those which are
considered to be a "minor modification" by the City Manager, or designee, will require the
approval of the City Council following the recommendation of the Planning and Land
Development Regulation Board. Public notification procedures required for rezoning will
not be required for modification of this Development Agreement. Minor modifications may
be approved by the City Manager, or designee.

SECTION 31. ENTIRE AGREEMENT; EFFECT ON PRIOR AGREEMENTS.

This Development Agreement constitutes the entire agreement between the
parties and supersedes all previous oral discussions, understandings, and agreements
of any kind and nature as between the parties relating to the subject matter of this
Development Agreement.

SECTION 32. FURTHER ASSURANCES.

Each party hereto agrees to sign any other and further instruments and

documents, consistent herewith, as may be necessary and proper in order to give
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complete effect to the benefits deriving from the terms and conditions of this Development

Agreement.
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IN WITNESS WHEREOF, the City and the Owner have caused this Development
Agreement to be duly executed each by its duly authorized representative as of the date
first above written.

OWNER'S / APPLICANT'S CONSENT AND COVENANT:

COMES NOW, the Owner on behalf of itself and its successors, assigns and
transferees of any nature whatsoever, and consents to and agrees with the covenants to
perform and fully abide by the provisions, terms, conditions and commitments set forth in
this Development Agreement.

Sunbelt Holdings Colbert Lane, LLC

By:
William G. Allen, Manager
STATE OF ============
COUNTY OF ===========
The foregoing instrument was acknowledged before me this day of

, 2017, by William G. Allen the Manager of Sunbelt Holdings Colbert Lane,
LLC, on behalf of the company. He is known to me and did not take an oath.

Notary Public, State of ==========
My Commission Expires:
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ATTEST: CITY OF PALM COAST, FLORIDA

By: By:

, City Clerk Milissa Holland, Mayor

Dated:

For use and reliance of the
Palm Coast City Council only.
Approved as to form and legality.

/sl
William Reischmann, City Attorney
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Exhibit "D"

NON-RESIDENTIAL - MPD

The following table contains a list of uses allowed in Non-residential areas of the Subject Property,
and specifies if they are permitted by right (P), or if they require special exception approval (S), in
accordance with Chapter 2 of the LDC. Uses permitted only as accessory to a principal use are
noted with an (A). All uses marked with an (L) have additional limitations specific to that use
listed in Chapter 4 of the LDC.

MPD USES

(Colbert Preserve Mixed Use & Roberts Pointe)

Civic Uses: town hall, libraries, museums P
Civic Uses: police, fire, postal service P
Civic Clubs and Fraternal Organizations (L) P
Hospice Services P

Hospitals P

Houses of Worship/Religious Institutions (L) P

Nonprofit Organizations, (e.g., Humane Societies) (L) P

Drinking Establishments (without outdoor

. P
entertainment) (L)
Drinking Establishments (with outdoor p
entertainment) (L)
Beer, Wine, and Liquor Stores (L) P
Cafeterias, Coffee and Donut Shops, Snack Bars, p
Sandwich Shops, Delicatessens, Bakeries
Microbreweries (L) P
Performing Arts Facilities (e.g. dinner theaters) P
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MPD USES

(Colbert Preserve Mixed Use & Roberts Pointe)

Pizza Delivery Establishments and Takeout Places

Restaurants, Fast Food (L)

Restaurants, Sit-Down

Elementary/Secondary Schools (public and private) (L)

Colleges/Universities

Medical and Diagnostic Laboratories

Dental Labs

Multiuse Building (L)

Banks and Credit Unions

Mail Order Facilities

Medical and Professional Offices

Outpatient Care Facilities

Scientific and Technical (e.g. architects, engineers,
design, programming, and consulting)

Temporary Employment Agencies and Management
Services

Veterinarians (without kennels/post-operative care
only)

Bed and Breakfast Inns

Golf Courses, Driving Ranges, and Country Clubs
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MPD USES

(Colbert Preserve Mixed Use & Roberts Pointe)

Hotels

Motels

Public Parks and Recreation Facilities

Recreation, Indoor

Recreation, Outdoor

Assisted Living Facilities, Nursing Homes

Dormitories

Art Dealers

Automotive Parts (e.g. accessories and tires)

Building Material Stores (paint, hardware)

Clothing and Accessory Stores (e.g. shoes and luggage)

Retail (L)

Florists

Food and Beverage Stores (supermarkets and specialty
foods)

Furniture and Home Furnishings Stores

Home Improvement Centers

Lawn and Garden Equipment and Supplies Stores

Model Home Centers (L)
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MPD USES
(Colbert Preserve Mixed Use & Roberts Pointe)
Pet (domestic) Stores P
Plant Nurseries P
Photo Finishing P
Sporting Goods, Hobby, Book and Music Stores P
Used Merchandise Stores P
Printing and Publishing P
All other business services P
Adult Day Care Centers P
Child Day Care Centers P
Funeral Homes P
All other personal service uses P
-~ Kennels and Animal Boarding P
Landscaping Services P
Automobile Driver Schools P
Technical/Trade Schools P
Municipal Pump Stations and Well Sites P
Wireless Communication Facilities (L) P
Car Washes P
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MPD USES

(Colbert Preserve Mixed Use & Roberts Pointe)

Convenience Stores with Fueling Facilities (L) P

Service Stations P

(1) If subject property is within 500 feet of any residential property, a special exception for the use is
required in accordance with the LDC — Special Exceptions.

MPD USES
(Roberts Pointe Only)
Manufacturing, Light (L) P
Building Contractors P
Shooting and Target Ranges (indoor) P
Stadiums and Athletic/Sports Arenas P
Caretaker's Dwellings S
On-site dwelling units for agents or employees of S
principal use.
Machine Shops and Tool and Die P
Repair Services for Commercial and Industrial p
Machinery and Equipment
Truck Stops S
L P Gas Dealer and Bulk Storage (Subject to Screening p)
Requirements of LDC Section 4.17.02)
Automotive, Recreational Vehicle, and Boat Dealers P
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MPD USES

(Roberts Pointe Only)
Commercial & Industrial Machinery & Equipment p
Rental and Leasing
Motor Vehicle Towing Services P
Motorcycle Dealers P
Taxi and Limousine Services P
Vehicle Rental/Leasing P
Vehicle Repair P
Miniwarehouses, Office Warehouses and Self-Storage
(Subject to Screening Requirements of LDC Section P
4.17.02)
Warehouse/Distribution Facilities (<50,000 sq. ft.) P
Outdoor Storage, including RVs and boats (Subject to p

Screening Requirements of LDC Section 4.17.02)
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At the direction of City Council, staff reviewed the comments provided by interested parties to the
proposed Future Land Use Map (FLUM) Amendment and Zoning Map designation for the Colbert

Lane/Roberts Road area.

Comments— Adjacent land owner

Response

Commercial:

“Site Plan shall include neighborhood commercial
and shopping center development". There is no
existing approval for industrial uses, which we
believe should not be located across from
residential land. Also, Neighborhood Commercial
seems a more appropriate land use than general
C-2 commercial. Exhibit "D" of the draft MPD
agreement lists "Kennels and Animal Boarding,
Manufacturing, Truck Stops, Outdoor Storage" as
Permitted Uses.

Exhibit D, the list of permitted uses has been

amended as follows:

1) prohibit kennels and animal boarding,

2) provide screening requirements for outdoor
storage including miniwarehouse, office
warehouse, and self-storage use, and

3) require special exception approval for certain
uses (LP Gas Dealer and Bulk Storage, and
Towing Services).

RV and boat storage are permitted if it is "screened
from view of Roberts Road". | do not see any
specific requirement in the draft MPD other than
the land development code standard screening. If
this use is allowed it should be completely
screened from Roberts Road/Colbert Lane.

Outdoor storage will meet requirements of
4.17.02. This section requires an opaque wall or
fence for screening. The section further requires
that no merchandise, equipment, machinery,
materials, motor vehicles or other items shall be
stored above the height of the screening. These
requirements would require a development to
install a minimum of 12’ to 14’ high trees to
screen RVs.

Commercial Requirements:
e  Maximum Builder Height is set at 3 stories/45".
The draft MPD agreement allows 60",

The maximum building height for non-residential
uses on Roberts Road has been reduced to 45’.

e Roberts Road setback is a minimum of 25' from
the ROW. The draft MPD agreement allows
20'.

The minimum setback for non-residential uses on
Roberts Road has been increased to 25’.

e The existing Development Agreement requires
a minimum landscape buffer of 15' along
Colbert Lane and Roberts Road. | am sure the
City's landscape code probably has this
covered.

The minimum landscape buffer for Colbert Lane
is 25" and 15’ for Roberts Rd.




Comments — Concerned Citizen

Response

1. Please provide an analysis of how this project
further enhances the Flagler County Blueways.
Flagler County is part of the North Atlantic Flyway
and Tomoka Woods State Park, Bulow Creek State
Park, Graham Swamp, Longs Landing Park, Faver
Dykes State Park and other public areas provide
important resting stops for migrating birds.

The property will remain 40% as open space.
Additionally, wetland lines have been delineated
and as appropriate been excluded from
developable areas.

2. Larger critters, such as wild hog, alligator,
turtles and deer that may be migrating between
larger tracts of habitat, are often hit by the
travelling public along Colbert Lane and State
Road 100, causing property damage. How will this
project provide wildlife linkages that reduce these
costs?

As required, all site plans are reviewed for
consistency with the Land Development Code.

3. There should be a cap on the number of units
offered at the minimum square footage so that the
stated intent of a range of housing options is
provided. It appears that only apartments and
condominium/townhomes are contemplated.

Development Agreement has been amended so
that no more than 25% of residential units will be
less than 800 square feet.

4. The City's rental policy requirements should be
included in the Homeowner Association
Documents so the project does not become a time
share or other unforeseen non-residential
business.

The City’s rental policy requirements are part of
the Code of Ordinance and will be applicable to
any development in the Colbert Preserve/Roberts
Pointe MPD.

5. Commercial uses that generate high traffic
volumes, such as gas stations and fast food
restaurants, should be listed as EXCLUDED from
the MPD. Those uses have already been planned
for and appropriately located at Colbert Lane and
State Road 100 where adequate turn lanes and
signalization exist. Furthermore, the high traffic
from those uses will not disrupt the residential
neighborhoods as Colbert Lane and Roberts Road
are listed as collector, as opposed to arterial,
roads.

All development within the MPD will be required
to provide a traffic study during site plan or plat
review stage. Necessary roadway improvements
such as turn lanes and traffic signals are
identified during this stage of review.

6. The clubhouse should be designed as a hurricane
shelter so that residents can shelter in place. You
may not be aware of it, but the Bunnell shelter
reached capacity before Hurricanes Matthew and
Irma.

Shelter in place is not permitted.

7. It appears that one of the biggest draws for
living in Palm Coast has been ignored on the
conceptual master plan. | see no pedestrian
linkages or references to the Lehigh Trail or
Wadsworth Park. Please don't repeat the mistake
we live with in Grand Haven and Palm Coast

Colbert Lane is a County road. Any improvements
to this roadway will be administered by Flagler
County. However, the City will seek a coordinated
effort with the County to improve
pedestrian/bicycle safety for the entire Colbert
Lane/Roberts Road corridor.




Plantation which is having to cross Colbert Lane to
reach a public sidewalk. Once again, with this
development the population is on the east side of
Colbert Lane, but the sidewalk is on the west side
of Colbert Lane. This area of Colbert Lane is posted
at 55 m.p.h. As you know, people don't necessarily
drive the speed limit. My concern is that as trail use
and traffic increases, drivers and pedestrians will
not see each other. At a minimum, this
development should provide a sidewalk along the
east side of Colbert Lane and fund a pedestrian
signal crossing. Given the amount of development
proposed, perhaps it is also time to drop the speed
limit from 55 m.p.h. to 45 m.p.h.

7. Is there adequate land set aside for turn lanes,
stacking lanes and drainage without reducing the
landscape buffer widths? If the answer is
"unknown", perhaps a condition of approval is
required to ensure the conceptual design does not
create conflicts later by stating the developer if
necessary, is required to donate appropriate land
in the future.

There is approximately 215’ of right-of-way
available for any expansion of Colbert Lane. The
available right-of-way will be adequate to
accommodate expansion of Colbert Lane (if
needed).

8. According to Comprehensive Plan policy 1.2.2.1,
Colbert Lane is a "gateway corridor" and should
therefore exceed the City's landscape standards.
What has the applicant proposed to enhance this
important gateway corridor?

A 25’ landscape buffer will be provided on
Colbert Lane consistent with LDC.




Memo

To: Jose Papa g
From: Jim Cullis

Date: 2/7/2018

Re: Proposed Colbert Lane MPD Agreement

Jose:

| appreciate the effort you and Mr. Tyner have taken to address our concems about the
Roberts Pointe land use entitlements through changes in the draft MPD. We believe the
proposed changes will ensure that Roberts Road remains an attractive gateway to the City
of Palm Coast.

<" Thank you for your attention to this matter.

With best regards,

JimC

lis
Lighthouse Harbor, LLC.

Managing Member
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City of Palm Coast, Florida

Agenda Item
Agenda Date: 3/20/18

Department PLANNING Amount
Item Key 2698 Account
#

Subject ORDINANCE 2018-XX TO ADOPT THE FIRST AMENDMENT TO THE GRAND LANDINGS
MASTER DEVELOPMENT PLAN

Background: The Grand Landings MPD was adopted May 6, 2014. The original project was
approved by the Flagler County Commission in 2005 and annexed into the City of Palm Coast
in 2007. The 2014 Ordinance amended and replaced the Flagler County PUD and incorporated
the City’s Unified Land Development Code.

The residential portion of the Grand Landings allows for a maximum of 749 single family or
single family attached units. The portion of the property designated commercial allows up to
150,000 square feet. Any modification to the Master Plan that increases the intensity or types
of development uses, reduces the total amount of open space, or decreases the size of any
perimeter buffer within the Property shall require the approval of the City Council following the
review and recommendation of the Planning Land Development Regulation Board.

The proposed amendments to the Master Planned Development Agreement has four parts;
none of which change the number of units the #2014-11 Ordinance permits (749 units).

1) Amend Section 6 (b) (1) Wetlands and Wetland Buffer to allow the wetland buffer to

meet city code standards in lieu of the current MPD language. The City Code allows a

25- foot buffer to be averaged provided it is no less than 15 feet for moderate and minimal
wetlands.

2) Amend Section 6 (b) (1) Wetlands and Wetland Buffer to allow wildfire mitigation as

an allowable use in the wetland buffer. Wildfire mitigation adjacent to wetlands is a tool

that supports fire wise practices. This change was recommended by the City and is supported
by the applicant.

3) Amend Section 7, Site Development Plan, Table of Site Development Requirements,
Single Family Detached, reduce lot width minimum to 45’. This proposed change would
affect future development on tracts for which there are no pending applications.

4) Amend Section 7, Site Development Plan, Table of Site Development Requirements,
Single Family Detached, reduce lot size minimum to 5000 SF. This proposed change would
affect future development on tracts for which there are no pending applications.

During the February 21, 2018 Planning and Land Development Regulation Board Meeting the
members votes 5-1 in favor of this application. Mr

Recommended Action :

Planning staff and the Planning and Land Development Regulation Board recommends that the
City Council approve the first amendment to Grand Landings Master Planned Development
(MPD) Development Agreement, Application No. 3481







ORDINANCE 2018-
AMENDMENT TO THE GRAND LANDINGS MPD &
DEVELOPMENT AGREEMENT

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALM COAST,
FLORIDA, PROVIDING FOR THE FIRST AMENDED AND RESTATED
MASTER PLANNED DEVELOPMENT (MPD) DEVELOPMENT AGREEMENT
FOR THE GRAND LANDINGS MPD; PROVIDING FOR AN AMENDMENT TO
SECTION 6(b)(1) WETLAND & WETLAND BUFFER AND SECTION 7(a) SITE
DEVELOPMENT PLAN; PROVIDING FOR A REDUCTION IN MINIMUM LOT
WIDTH FOR SINGLE FAMILY DETACHED TO 45° WIDE; PROVIDING FOR
A REDUCTION IN MINIMUM LOT SIZE FOR SINGLE FAMILY DETACHED
TO 5,000 SQUARE FEET; PROVIDING FOR LEGISLATIVE FINDINGS AND
INTENT; PROVIDING FOR CONFLICTS PROVIDING FOR SEVERABILITY;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Grand Landings Master Planned Development (MPD) is a Master
Planned Development (MPD) previously rezoned to MPD through Ordinance 2014-11;

WHEREAS, two public hearings on the proposed First Amendment to the Grand
Landings Master Planned Development (MPD) Development Agreement (the
“Development Agreement”) have been duly held in the City of Palm Coast, Florida, and
at such hearings interested parties and citizens for and against the proposed amendment
were heard; and

WHEREAS, JTL Grand Landings Development LLC, a Texas Limited Liability
Company (“Owner”) is the Owner of the property further described in “Attachment A”
and has entered into the Development Agreement as recorded in Official Records Book
2004, Pages 1275 through 1305 of the public records of Flagler County, Florida; and

WHEREAS, the Owner has requested to amend the Development Agreement in
order to 1) revise the wetland buffer to allow consistency with City Code requirements
and to allow wildfire mitigation as a use within the said buffer; 2) to reduce the minimum
lot width for single family detached to 45’ and 3) to decrease the minimum lot size for
single family detached to 5,000 square feet; and

WHEREAS, this Ordinance is to amend and restate the Grand Landings MPD
and Development Agreement as recorded in OR Book 2004, Page 1275; and

WHEREAS, the Planning and Land Development Regulation Board and City
Staff of the City of Palm Coast have recommended approval of this Ordinance and the
Planning and Land Development Regulation Board has found this requested change
consistent with the City of Palm Coast Comprehensive Plan; and
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WHEREAS, the City Council has considered the evidence and testimony
presented by the applicant and other interested parties, the recommendations of City staff,
and the recommendation of the Planning and Land Development Regulation; and

WHEREAS, the City Council of the City of Palm Coast, as the governing body
of the City, pursuant to the authority vested in Chapter 163 and Chapter 125, Florida
Statutes and the City of Palm Coast Unified Land Development Code, is authorized and
empowered to consider applications relating to zoning; and

WHEREAS, additional conditions of approval may also be included within the
minutes of relevant meetings of the Planning & Land Development Regulation Board and
City Council. Furthermore, any representations or promises made by the Applicant
during the zoning review and approval process for the Project (whether oral or in writing)
shall also be additional conditions of approval if deemed appropriate by the City; and

WHEREAS, the notice and public hearing requirements, as provided for in
Chapter 2 (Review Authority, Enforcement, and Procedures) of the City of Palm Coast
Unified Land Development Code (Ordinance No. 2008-23) have been satisfied; and

WHEREAS, the City Council of the City of Palm Coast held duly noticed public
hearings on the proposed amendment set forth hereunder and considered findings and
advice of staff, citizens, and all interested parties submitting written and oral comments
and supporting data and analysis, and has considered the evidence and testimony
presented by the applicant and other interested parties, the recommendations of the
various City reviewing departments, and the recommendation of the Planning and Land
Development Regulation Board (PLDRB) which voted to recommend approval at the
regularly scheduled meeting conducted on February 21, 2018, and after complete
deliberation, the City Council hereby finds the requested change consistent with the City
of Palm Coast Comprehensive Plan, and that sufficient, competent and substantial
evidence supports the proposed amendment set forth hereunder; and

WHEREAS, the Owners have fully complied with the requirements of City of
Palm Coast Land Development Code and the Grand Landings MPD Development
Agreement for amending the Development Agreement to permit the requested changes;
and

WHEREAS, the City Council of the City of Palm Coast hereby finds that this
Ordinance serves a legitimate government purpose and is in the best interests of the
public health, safety, and welfare of the citizens of Palm Coast, Florida.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF PALM COAST,
FLORIDA:

SECTION 1. Legislative and Administrative Findings. The above recitals
(whereas clauses) are hereby adopted as the legislative and administrative findings of the
City Council.
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SECTION 2. MPD Amendment. The Palm Coast City Council, pursuant to
the Land Development Code of the City of Palm Coast hereby enacts this Ordinance
amending and restating the Grand Landings MPD & Development Agreement, attached
hereto as “Attachment B,” for the property generally located west of Seminole Woods
Blvd., south of State Road 100, legally described in “Attachment A’ attached hereto.

SECTION 3. Severability. It is hereby declared to be the intention of the City
Council that the sections, paragraphs, sentences, clauses and phrases of this Code are
severable, and if any phrase, clause, sentence, paragraph or section of this Code shall be
declared unconstitutional by the valid judgment or decree of a court of competent
jurisdiction, such unconstitutionality shall not affect any of the remaining phrases,
clauses, sentences, paragraphs and sections of this Code.

SECTION 4. Conflicts. All Ordinances or parts of Ordinances in conflict with
this Ordinance are hereby repealed.

SECTION 5. Effective Date. This Ordinance shall become effective
immediately upon its passage and adoption.

Approved on first reading this 20th day of March 2018.

Adopted on the second reading after due public notice and hearing City of Palm
Coast this day of 2018.

CITY OF PALM COAST, FLORIDA

ATTEST: MILISSA HOLLAND, MAYOR

VIRGINIA SMITH, CITY CLERK

Attachments:
Attachment A — Legal Description, Parcel IDs
Attachment B — Amended MPD Development Agreement
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ATTACHMENT “A”
LEGAL DESCRIPTION
PARCEL IDs

ATTACHMENT “B”
AMENDED MPD DEVELOPMENT AGREEMENT

(This page intentionally left blank. Attachment begins next page.)
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COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT FOR APPLICATION #3481
Grand Landings Master Planned Development (MPD)
March 20, 2018

OVERVIEW

Application Number: 3481
Applicant: Grand Landings JTL

Location: Generally located west side of Seminole Woods Parkway,
south of SR 100, as shown on Exhibit.

Property Description: See attachments

Property Owner: JTL Grand Landings Development, LLC.

Parcel IDs: Multiple

Current FLUM designation: Mixed Use and Residential

Current Zoning designation: Master Planned Development (MPD)

Current Use: Multi-use

Size of subject property: 774 + acres

Requested Action: Amend the Master Planned Development
(MPD) Development Agreement per staff
recommendation.

Recommendation: Approval of Staff Recommendation

ANALYSIS

REQUESTED ACTION

Amend the Grand Landings Master Planned Development (MPD) Ordinance # 2014-11 and
Development agreement per staff report and recommendation.

BACKGROUND/SITE HISTORY

The Grand Landings MPD was adopted May 6, 2014. The original project was approved by the
Flagler County Commission in 2005 and annexed into the City of Palm Coast in 2007. The
2014 Ordinance amended and replaced the Flagler County PUD and incorporated the
requirements of City’s Unified Land Development Code.

The residential portion of the Grand Landings allows for a maximum of 749 single family or
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single family attached units. The portion of the property designated commercial allows up to
150,000 square feet. Any modification to the Master Plan that increases the intensity or types of
development uses, reduces the total amount of open space, or decreases the size of any
perimeter buffer within the Property shall require the approval of the City Council following the
review and recommendation of the Planning Land Development Regulation Board.

To date there have been three subdivision phases. Currently Phase 3B and 3C are under
construction. The proposed change herein would apply to Phase 4 and Phase 5 development.

PROPOSED MPD AMENDMENT

The proposed amendments to the Master Planned Development Agreement has four parts;
none of which alter the number of units the #2014-11 Ordinance permits (749 units).

1) Amend Section 6 (b) (1) Wetlands and Wetland Buffer to allow the wetland buffer to
meet city code standards. The City Code allows a 25- foot buffer to be averaged
provided it is no less than 15 feet for moderate and minimal wetlands.

2) Amend Section 6 (b) (1) Wetlands and Wetland Buffer to allow wildfire mitigation as
an allowable use in the wetland buffer. Wildfire mitigation adjacent to wetlands is a tool
that supports fire wise practices. This change was recommended by the City and is
supported by the applicant.

3) Amend Section 7, Site Development Plan, Table of Site Development Requirements,
Single Family Detached, reduce lot width minimum to 45’. This proposed change would
affect future development on tracts for which there are no pending applications.

4) Amend Section 7, Site Development Plan, Table of Site Development Requirements,
Single Family Detached, reduce lot size minimum to 5000 SF. This proposed change
would affect future development on tracts for which there are no pending applications.

LAND USE AND ZONING INFORMATION

A use summary table, surrounding uses and comparison of the development standards is
shown below:

USE SUMMARY TABLE

CATEGORY: EXISTING: PROPOSED:

Future Land Use Map

(FLUM) Mixed Use No change proposed
Zoning District Master Planned Development

No change in entitlements,

(MPD) allowing up to 774 units or square footages.

residential units and up to
150,000 SF of commercial

Overlay District None None

Single family detached, Single family detached,

Uses community center, common area, .
attached and commercial
vacant
Overall MPD Acreage 774 +/- acres 774 +/- acres

Access Seminole Woods Parkway Seminole Woods Parkway
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SURROUNDING LAND USES:

LOCATION FLUM ZONING
NORTH Mixed Use & Residential COM-2, SFR-1, DPX,
SOUTH Flagler County — Low Density Rural Flagler County-PUD

Estate, Recreation & Open Space
EAST Institutional COM-3, MPD, PSP
WEST Mixed Use & Institutional MPD

PROPOSED AMENDMENT DETAIL

Proposed Amendments #1 and #2,

Two of the proposed amendments relate to Section 6 of the MPD, Wetland and Wetland Buffer.

1) Amend Section 6 (b) (1) Wetlands and Wetland Buffer to allow the wetland buffer to
meet city code standards in lieu of current MPD language;

2) Amend Section 6 (b) (1) Wetlands and Wetland Buffer to allow wildfire mitigation as
an allowable use in the wetland buffer. Please note that the addition of wildfire
mitigation is supported by the Applicant and staff as a means to allow for firewise land
practices.

Original MPD Language

SECTION 6(b)(1). WETLAND & WETLAND BUFFER. Subsequent to the issuance of an
Environmental Resource Permit by the St. Johns River Water Management District (SJIRWMD),
a conservation easement in favor of the SURWMD shall be recorded. Conservation Easements
including the upland buffer shall not be included within development lots except those lots
approved by preliminary plat prior to the date of this MPD agreement. A minimum 25’ upland
buffer shall be provided around all wetland areas not being impacted by development. Where
wetlands are impacted by the development plan, buffering and mitigation, consistent with the
SJRWMD permit, shall be provided. Activities within the upland buffer shall be limited to the
removal of invasive vegetation, installation of essential utilities and permitted trail crossings.

Applicant’s Proposed Language (Proposed Amendment #1 with #2 (wildfire mitigation).

SECTION 6(b)(1). WETLAND & WETLAND BUFFER. Subsequent to the issuance of an
Environmental Resource Permit by the St. Johns River Water Management District (SJRWMD),
a conservation easement in favor of the SURWMD shall be recorded. Conservation Easements
including the upland buffer shall not be included within development lots except those lots
approved by preliminary plat prior to the date of this MPD agreement. An average of twenty -
five feet minimum—(25’) feet but not less than ten (10) feet upland buffer shall be provided
around all wetland areas not being impacted by development. However, Wwhere wetlands are
impacted by the development plan, buffering and mitigation, consistent with the SJRWMD
permit, shall be provided. Activities within the upland buffer shall be limited to the removal of
invasive vegetation, wildfire mitigation, installation of essential utilities and permitted trail
crossings.
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Staff’'s Proposed Language (Proposed Amendment #1 with #2 (wildfire mitigation).

SECTION 6(b)(1). WETLAND & WETLAND BUFFER. Subsequent to the issuance of an
Environmental Resource Permit by the St. Johns River Water Management District (SJRWMD),
a conservation easement in favor of the SURWMD shall be recorded. Conservation Easements
including the upland buffer shall not be included within development lots except those lots
approved by preliminary plat prior to the date of this MPD agreement.

An average minimum of twenty-five (25) feet but not less than fifteen (15) feet natural upland
buffer shall be provided around all wetlands areas not being directly impacted by development.

However, Wwhere direct wetlands are impacteds are impacted created by the development
plan, buffering and mitigation requirements, consistent with the SIRWMD permit shall be
provided.

Activities within the upland buffer shall be limited to the removal of invasive vegetation, wildfire
mitigation, installation of essential utilities and permitted trail crossings.

Analysis

The current Grand Landings MPD requires a minimum 25- foot upland buffer adjacent to
wetlands not impacted by development. Staff’'s revised recommendation allows for the wetland
requirements in Section 10.01.03 of the ULDC to be applied. This revision allows for more
flexibility, by allowing an averaging of the buffer, while still maintaining a minimum level of
resource protection.

Proposed Amendments #3 and #4,

The other two proposed changes relate to SECTION 7, Site Development Plan, Table of
Requirements, Single Family Detached criteria. Specifically these changes are to:

3) Amend Section 7, Site Development Plan, Table of Site Development
Requirements, Single Family Detached, reduce lot width minimum to 45°.

4) Amend Section 7, Site Development Plan, Table of Site Development
Requirements, Single Family Detached, reduce lot size minimum to 5,000 SF.

Table of Site Development Requirements

TYPE SINGLE SINGLE FAMILY COMMERCIAL &
FAMILY DETACHED AMENITY CENTER
ATTACHED

Lot Width Minimum ,%?(’)j'é%tﬁ/ 100’ 50~ 45 100"

Lot Size Minimum | 2,000 Sq. Ft./| 6250 5,000 Sq. Ft.
3 Acres
Project
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Analysis

Development entitlements for the Grand Landings MPD were originally granted by Flagler
County in 2005. As with most Master Planned Development projects, the Grand Landings MPD
is a multiyear, multiphase project. Given the long- term planning horizon, it is quite common
and very typical for development program adjustments and site development revisions to be
requested over time.

This proposed change does not alter the approved number of units, or the setbacks for single
family detached housing relative to the Grand Landings MPD. Instead, it will enable the
Developer to offer a more compact lot, and slightly different housing product. The addition of a
new unit type promotes housing diversity and resiliency.

ANALYSIS BASED ON UNIFIED LAND DEVELOPMENT CODE CHAPTER 2 SECTION
2.05.05

The Unified Land Development Code, Chapter 2, Part Il, Section 2.05.05 states: When
reviewing a development order application, the approval authority shall determine whether
sufficient factual data was presented in order to render a decision. The decision to issue a
development order shall be based upon the following, including but not limited to:

A. The proposed development must not be in conflict with or contrary to the public interest;

Staff Finding: This request is not in conflict with, or contrary to, the public interest.

The proposed changes to the wetland buffer ensure that the wetland buffers will still meet City
Code. Adding the wildfire mitigation use to the buffer serves a public purpose.

The proposed changes to lot size and width will allow for a slightly more affordable home
product while still complying with the City’s codes.

B. The proposed development must be consistent with the Comprehensive Plan and the
provisions of this LDC;

Staff Finding: The request is consistent with the following objectives and policies of the
Comprehensive Plan:

e Chapter 1 Future Land Use Element:

-Objective 1.1.4 - Promote compact and contiguous development, a mixture of land
uses, and discourage urban sprawl.

-Policy 1.1.4.2 — The Master Planned Development (MPD) zoning district shall allow
residential housing types to be mixed with retail, service, office, commercial and other
land uses. Potential areas for MPD’s are strategically located throughout the City to
promote infill development and to maximize vehicular and pedestrian accessibility.

The Grand Landings MPD already allows for single-family attached uses. These smaller
single-family residential lots and widths will create another different, slightly more
affordable housing product within the Master Plan.
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e Chapter 2 Transportation Element:

-Policy 2.2.2.4 — The City shall continue to enforce requirements for bicycle and
pedestrian interconnectivity between residential developments and between residential
and adjacent commercial developments as a means of reducing traffic on collector and
arterial roadways.

The MPD Conceptual Master Plan and language in the Development Agreement
identify or indicate that internal pedestrian connections to be maintained.

e Chapter 3 Housing Element:

-Objective 3.4.1 — Increase the diversity of the housing types, prices and opportunities

-Policy 3.4.1.1 — Through the FLUM and the zoning district regulations of the LDC, the
City shall make provisions to supply land that can be developed with various types of
residential uses, including single-family homes of various sizes, duplexes, multi-family
dwellings and residential units in mixed- use developments.

A great deal of housing located within Palm Coast is detached single family residential
with lots over 7500 SF. The proposed MPD change will allow for a more compact lot,
and slightly more affordable housing product.

C. The proposed development must not impose a significant financial liability or hardship for the
City;

Staff Findings: Development of the property can only proceed in accordance with all of the
requirements of the Development Agreement as well as the Comprehensive Plan and Land
Development Code, which includes the requirement that adequate public facilities be in place
and available at the time of development.

D. The proposed development must not create an unreasonable hazard, or nuisance, or
constitute a threat to the general health, welfare, or safety of the City’s inhabitants;

Staff Finding: The rezoning will not create an unreasonable hazard, or nuisance, or constitute
a threat to the general health, welfare, or safety of the City’s inhabitants. It is common for
developers to adjust their development program and product mixes over time.

E. The proposed development must comply with all other applicable local, state and federal
laws, statutes, ordinances, regulations, or codes;

Staff Finding: Any proposed future development of the site must comply with the requirements
of all other applicable local, state and federal laws, statutes, ordinances, regulations and codes.

ANALYSIS BASED ON UNIFIED LAND DEVELOPMENT CODE CHAPTER 2 SECTION
2.06.03

The Unified Land Development Code, Chapter 2, Part Il, Sec. 2.06.03 states: “The Planning and
Land Development Regulation Board and City Council shall consider the following criteria, in
addition to the findings listed in Subsection 2.05.05, when reviewing a rezoning application”:

A. Whether it is consistent with all adopted elements of the Comprehensive Plan and whether it
furthers the goals and objectives of the Comprehensive Plan;
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Staff Finding: As noted previously in the analysis prepared for ULDC Chapter 2, Part |l, Section
2.05.05 of this staff report, the requested rezoning is in conformance with the Comprehensive
Plan elements, and their goals, objectives and policies.

B. lts impact upon the environment and natural resources;

Staff Finding: The proposed changes to the wetland buffer allow proposed development to
comply with the City’s Land Development Code in lieu of the existing language in the MPD.

The proposed changes to reduce the lot width to 5000 SF and reduce the lot minimum to 45 SF
allow for more compact development, and maintenance of the Master Plan’s designated open
space.

C. lIts impact on the economy of any affected area,;

Staff Finding: Impacts to the economy of the affected area are anticipated to be positive.
Grand Landings is a robust area for subdivision development. This trend is anticipated to
continue. Allowing for an additional housing product is a reasonable adaptation for a project
with a long- term development build-out.

D. Its impact upon necessary governmental services such as schools, sewage disposal,
potable water, drainage, fire and police protection, solid waste, or transportation;

Staff Finding: The Development Agreement provides for the maintenance of existing services.
These impacts must remain within the adopted Level of Service per requirements of the LDC
and Comp Plan.

E. Any changes in circumstances or conditions affecting the area;

Staff Finding: The development trends have continued in a largely predictable manner.

F. Compatibility with proximate uses and development patterns, including impacts to the
health, safety, and welfare of surrounding residents;

Staff Finding:

The current MPD already allows single family attached housing. The proposed amendments
create an additional housing product within the context of a Master Planned Development. This
proposal does NOT change the overall number of entitlements permitted within the MPD.

G. Whether it accomplishes a legitimate public purpose:

Staff Finding: Yes, the amendment to the MPD accomplishes a legitimate public purpose,
which is to support diverse housing styles and provide additional flexibility to the product mix.

PUBLIC PARTICIPATION
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Unified Land Development Code Chapter 2, Part I, Section 2.05.02 requires developers
(defined as property owners or persons who are improving property within the City) to notify
owners within 300’ of a subject property to hold a neighborhood meeting for certain types of
applications. The applicant held a community meeting on February 12, 2018 at Flagler Palm
Coast High School. Approximately 250 notices were mailed and approximately 30 residents
attended. Those that attended had questions about the proposed changes to the existing MPD.
The Neighborhood Information Meeting (NIM) report is included in the back-up.

The required public notification signs were posted on the property by February 12, 2018.
Additionally, the required legal advertisement for the public hearing for the Planning and Land
Development Regulation Board meeting was placed in a paper of local circulation and published
on February 7, 2018. To date, City staff has received several phone calls that can be described
as general inquiries in conjunction with the requested amendment to the MPD.

RECOMMENDATION

Planning staff and the Planning and Land Development Regulation Board recommends
approval to City Council amendment #1. At the time of this report, staff and the applicant
disagree on this amendment. Please note staff and the applicant are working together to try to
reach agreement on wording for amendment #1.

Staff and the applicant agree to amendment #2 adding wildfire mitigation as an acceptable use
in the wetland buffer (consensus wording).

Planning staff and the Planning and Land Development Regulation Board also recommends
the other proposed changes the applicants requested changes depicted as #3 and #4 to the
Amended and Restated Grand Landings MPD and Development Agreement, Application 3481,
to reduce lot size and lot minimums.
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Community Development Department Palm Coast, FL 32164
Planning Division 386-986-3736

February 15, 2018

JTL GRAND LANDINGS DEVELOPMENT LLC
16475 DALLAS PKWY, SUITE 155
ADDISON, TX 75001

RE: GRAND LANDINGS PHASE 3A
Minor Modification to Application 3184 Development Order

Dear Mr. Finley,

As requested by the City of Palm Coast for life safety purposes, a minor modification
to the above referenced project was request for our review and approval. The following
was submitted for approval:

a. A 6' (5' along Lot 19) high black fabric (11.5 Gauge fabric) temporary chain link
fence with post imbedded at a min of 10' diam x 36' deep crushed stone on center,
located 2 feet outside of Lots 7-19 area.

b. Fabric shall be anchored in each grommet with ties.

c. Fence shall be constructed with a top rail and bottom wire (11GA.)

d. A 9"x18" "Construction Area Do Not Enter" sign will be posted along fence length.

e. Temporary road barricade will be posted to warn the public of road closure.

City requirements:

a. Temporary fence shall remain in place until pond is excavated and final as-builts
are submitted and approved.

b. Fence will be inspected weekly to ensure the Lots are not being impacted with
wind-blown sand and debris.

The City herby approves the revised plans as shown on the revised plan sheet C1.6A
attached to this letter.

Please do not hesitate to contact me should you require any additional information.
Sincerely,

bz Waekan

IDA MEEHAN

CC: JTL GRAND LANDINGS DEVELOPMENT LLC

16475 DALLAS PKWY, SUITE 155
ADDISON, TX 75001

ol
W

lease recycle palmcoastgov.com
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Chiumento & Associates, PLLC
Michael D. Chiumento

Michael D. Chiumento 11

Andrew C. Grant

Ronald A. Hertel

Vincent T. Lyon

Vincent L. Sullivan

Marc E. Dwyer, P.A.
Mare E, Dwyer

Lewis A. Berns, P.A.
Lewis A. Berns
Of Counsel

TO: RAY TYNER

r‘
N

CHIUMENTO
DWYER HERTEL GRANT.

ATTORNEYS AT L AW

APLLC of PA s

MEMORANDUM

FROM: MICHAEL D. CHIUMENTO I11, ESQ.

RE: JTL GRAND LANDINGS NEIGHBORHOOD MEETING

DATE: FEBRUARY 15, 2018

145 City Place, Suite 301
Palm Coast, FL 32164
386-445-8900 Tel
386-445-6702 Fax

E-mail: Michael3@palmcoastlaw.com
Website: LegalTeamForLife.com

On Monday, February 12, 2018 the above applicant held the required Neighborhood Information
Meeting. The meeting commenced at 6:07 p.m. and concluded at 7:14 p.m. Attached please find
the sign in sheet from the meeting. Below is a list of questions asked at the meeting:

Are there plans for a new amenity?

Why are there going to be 45 foot lots?

What is the minimum square footage for 45 foot lots?
Will new lot size diminish existing home value?

Will there be more common area?

Who were the meeting notices sent to?

What is happening to the wetlands?

Are there plans to increase density?

Is there any change to setbacks?

Where is Grand Landings?

“Your Legal Team for Life”
Since 1973
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City of Palm Coast, Florida

Agenda Item
Agenda Date: 03/20/2018

Department ADMINISTRATIVE SERVICES Amount
Item Key Account
#

Subject ORDINANCE 2018-XX PROPOSED AMENDMENTS TO THE CITY CHARTER

Background:

UPDATE FROM THE FEBRUARY 27, 2018 WORKSHOP

This item was heard by City Council at their February 27, 2018 Workshop. City Council
provided direction and changes to the proposed amendments. Through consensus, City Council
determined that the following three (3) amendments should be prepared for consideration:

1. Update Outdated and to Clarify Ambiguous Charter Provisions
2. Revise the Charter Review Process to Include an Advisory Charter Review Committee
3. Revise to Process to Fill a Vacancy in a Council Seat

The City Attorney has completed those changes to the proposed charter amendments. The
changes are shown on the attached Ordinance as strikethrough and underline. In addition, the
complete Charter strike-though and underline is attached.

ORIGINAL BACKGROUND FROM THE FEBRUARY 27, 2018 WORKSHOP

In September of 2017, the City of Palm Coast initiated a public participation process to educate
the community about the City’s charter and solicit input regarding potential changes and
amendments to the document. The existing charter was written in 1999 when the City was
incorporated, has been amended from time to time, but has not been reviewed in its entirety.

Ms. Marilyn Crotty, Director of the Florida Institute of Government at the University of Central
Florida, was engaged to facilitate the process. A series of public workshops were held in
September and October. Ms. Crotty presented the summary report at the January 9, 2018 City
Council Workshop.

At the City Council Workshop, City Council directed staff to develop five (5) amendments, one
of which (#5) would be considered after City Council reviewed proposed language and
discussed further. Below is a summary of the five (5) amendments.

Update Outdated and to Clarify Ambiguous Charter Provisions

Revise the Charter Review Process to Include an Advisory Charter Review Committee
Revise to Process to Fill a Vacancy in the Office of the Mayor or of a Council Seat
Revise the Charter Initiative and Referendum Process to Comply with State Law
Increase the Number of Council Districts from Five (5) to Seven (7)

aRrON=

City staff will present the draft Ordinance with proposed titles and summaries along with the
implementing charter revisions.

Recommended Action: Discuss and provide further direction.







ORDINANCE 2018-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALM
COAST, FLORIDA SUBMITTING TO THE ELECTORS OF PALM
COAST PROPOSED AMENDMENTS TO THE CHARTER OF THE CITY
OF PALM COAST WHICH SHALL BE CONSIDERED BY BALLOT;
PROVIDING BALLOT TITLES AND SUMMARIES FOR THE PROPOSED
CHARTER AMENDMENTS; PROVIDING FOR DIRECTION TO THE
CITY CLERK;; PROVIDING FOR CONFLICTS, SEVERABILITY. AND
PROVIDING FOR AN EFFECTIVE DATE FOR THE ORDINANCE AND
FOR THE APPROVED AMENDMENTS.

WHEREAS, the City Council of Palm Coast established a comprehensive public process
permitting input abeut- concerning the existing City Charter; and

WHEREAS, the process was designed to provide an open, objective, and deliberative
process during which ample opportunity was provided for the public to participate in a
comprehensive study of any and all phases of City government; and

WHEREAS, the City Council convened this comprehensive study of the City Charter to
avoid piecemeal changes to the City’s organic law, an option which the City Council found as
essential to the proper and orderly function of government; and

WHEREAS, after conducting numerous public meetings, at which the existing City
Charter was examined and debated and various Charter amendment proposals from citizens and
advisors were considered, the City Council considered various options for amendments to the
existing Palm Coast Charter; and

WHEREAS, as a result of the input, recommendations, and advice received during the
CharterReviewProeess- this public process and after careful deliberation and consideration, the
City Council finds that it is in the best interests of the public health, safety, and welfare of the
citizens of Palm Coast to propose a-cemprehensive- revisions ef- to the Palm Coast City Charter
in accordance with Section 10 of the Palm Coast City Charter and Section 166.031, Florida
Statutes; and

WHEREAS, the City Council finds that the proposed ballot questions and summaries
should be submitted to the City electorate for its consideration and final approval or disapproval;
and

WHEREAS, the City Council of the City of Palm Coast desires to put to a vote of the
citizens the issue of whether the Charter should be changed as proposed by the City Council
following the aforedescribed public process; and
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WHEREAS, Section 166.031, Florida Statutes, provides that the governing body of a
municipality may, by ordinance, submit to the electors of said municipality proposed amendments
to its Charter, which amendments may be to any part or all of its Charter; and

WHEREAS, Section 10 of the City Charter provides that amendments to the Charter may
be submitted to the electors by a majority vote of the Council members, and if the proposed
amendments are approved by a majority of the electors, the amendments shall become law; and

WHEREAS, the City Council finds it to be in the best interests of its citizens to submit
said proposed Charter amendments to the voters at a referendum election conducted by the Flagler
County Supervisor of Elections on November 6, 2018.

NOW THEREFORE, IT IS HEREBY ORDAINED BY THE CITY OF PALM COAST,
FLORIDA:

SECTION 1. Referendum Election. The City Council of the City of Palm Coast,
pursuant to Section 166.031 Florida Statutes, hereby proposes and approves amendments to the
Charter of the City of Palm Coast, which proposed amendments are set forth below. Each question
shall be voted on separately and approved or disapproved based on its own merit. Such referendum
election shall be held in conformity with the laws of the State of Florida. The Supervisor of
Elections of Flagler County is to coordinate all matters of said referendum election with the Palm
Coast City Clerk, pursuant to that Interlocal Agreement between the City and the Supervisor of
Elections.

SECTION 2. Amendments to City Charter. The form of the ballot for the Charter
Amendments proposed in this Ordinance shall be as follows:

City Charter Amendment 1:

TITLE:

CHARTER AMENDMENTS TO UPDATE OUTDATED AND TO
CLARIFY AMBIGOUS CHARTER PROVISIONS.

SUMMARY:

Shall the Charter be amended (1) to-delete—obselete—seetions remove outdated
portions of the Charter, (2) to replace the current legal boundary description with a

general boundary statement, to-establish-Couneil-salaries-byreselution-and (3) to

revise requirements for consistency with state laws.

Shall the above-described Charter Amendment be adopted?
For

Against

Ordinance 2018-
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City Charter Amendment 2:

TITLE:

CHARTER AMENDMENT TO REVISE THE CHARTER REVIEW PROCESS TO
INCLUDE AN ADVISORY CHARTER COMMITTEE.

SUMMARY:
Shall the Charter be amended to eliminate outdated language regarding an initial Charter

review:, to include an appointed Advisory Charter Review Committee in the Charter
review process, and to require a Charter review at least once every ten (10) years.

Shall the above-described Charter Amendment be adopted?
For

Against

City Charter Amendment 3:

TITLE:

CHARTER AMENDMENT TO REVISE THE PROCESS TO FILL A VACANCY
IN THE OFFICE OF THE-MAYOR-OR-OF-A COUNCIL-SEATF MEMBER.

SUMMARY:

Shall the Charter be amended to prov1de that H%—a—v&ea&eym—t—hee#ﬁeee%ﬁ@r—&hai%e

d-b : : on; at-a vacancy
in the ofﬁce of a councﬂ seat- member be appomted w1th1n 30 days unless the vacancy
occurs within 6 months of the next regularly scheduled election?

Shall the above-described Charter Amendment be adopted?
For

Against
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SECTION 3. The proposed amendments, the ballot titles and summaries of the proposed
amendments to the Charter, as contained in this Ordinance, shall appear on the ballot in the form
of questions as set forth in Section 2 of this Ordinance.

SECTION 4. SEVERABILITY. It is hereby declared to be the intention of the City
Council that the sections, paragraphs, sentences, clauses and phrases of this Code are severable,
and if any phrase, clause, sentence, paragraph or section of this Code shall be declared
unconstitutional by the valid judgment or decree of a court of competent jurisdiction, such
unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs
and sections of this Code.

SECTION 5. CONFLICTS. All ordinances or parts of ordinances in conflict with this
Ordinance are hereby repealed.

SECTION 6. EFFECTIVE DATE OF ORDINANCE. This Ordinance shall become
effective immediately upon its passage and adoption.

SECTION 7. EFFECTIVE DATE OF CHARTER AMENDMENTS. The revised
Charter provisions proposed for approval in this Ordinance shall become effective upon their
approval following election of the electors of the City of Palm Coast in accordance with Section
166.031, Florida Statutes, and Section 10 of the City Charter. If the electors reject an amendment,
the rejected amendment shall not take effect. The City Clerk is hereby directed, upon adoption of
the revised Charter, to renumber the Charter to logically organize all Charter amendments, and to
promptly file the revised Charter with the State of Florida, Department of State, as required by
Section 166.031, Florida Statutes.

Approved on first reading this day of , 2018.
Adopted on the second reading after due public notice and hearing this day of
,2018.

CITY OF PALM COAST, FLORIDA

ATTEST: MILISSA HOLLAND, MAYOR

VIRGINIA SMITH, CITY CLERK

APPROVED AS TO FORM AND LEGALITY

WILLIAM E. REISCHMANN, JR.
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Proposed City Charter Amendment 1:

TITLE:

CHARTER AMENDMENTS TO UPDATE OUTDATED AND TO
CLARIFY AMBIGOUS CHARTER PROVISIONS.

SUMMARY:

Shall the Charter be amended (1) to—delete—obselete—seections remove outdated
portions of the Charter, (2) to replace the current legal boundary description with a

general boundary statement, to-establish-Counctl salaries-byresolution—and (3) to

revise requirements for consistency with state laws.

Shall the above-described Charter Amendment be adopted?

For

Against

SEE EXHIBIT “A”




Proposed City Charter Amendment 2:

TITLE:

CHARTER AMENDMENT TO REVISE THE CHARTER REVIEW PROCESS TO
INCLUDE AN ADVISORY CHARTER COMMITTEE.

SUMMARY:
Shall the Charter be amended to eliminate outdated language regarding an initial Charter

review; to include an appointed Advisory Charter Review Committee in the Charter review
process, and to require a Charter review at least once every ten (10) years.

PROPOSED NEW LANGUAGE

(2) Charter review, schedule, Charter Review Commiittee.

(a) Schedule. The Charter shall be reviewed in accordance with the process outlined
in Section 10(2)(b) no later than April 1, 2028 and, at a minimum, every 10 years
thereafter.

(b) Charter Review Committee. For any Charter review, a five- member Charter
Review Committee shall be appointed. The Mayor and Eeach council member shall
appoint one Committee member.;-and-the Mayorshall-appeintone-memberatlarge:
The Palm Coast City Council shall fund this committee. The Charter Review
Committee shall be appointed at least one year before the next scheduled general
election and complete its work and present any recommendations to the City
Council no later than the April 1 before that next general election. The Palm Coast
City Council shall hold a minimum of two public hearings on any proposed changes
by the City Council or the Charter Review Committee to the Charter prior to
determining whether to place any changes on the scheduled general election ballot.

EXISTING CHARTER LANGUAGE:

(2) Charter review, schedule, Charter Review Committee.

(b) Schedule. The Charter shall be reviewed no sooner than 10 years after the creation
of the City of Palm Coast on December 31, 1999, and thereafter it may be reviewed
every 10 years.

(b) Charter Review Committee. A five-member Charter Review Committee shall be
appointed. Each district council member shall appoint one member from his or her
district, and the Mayor shall appoint one member at large. The Palm Coast City
Council shall fund this committee. The Charter Review Committee shall be
appointed at least one year before the next scheduled general election and complete
its work and present any recommendations for change no later than 60 days before



the general election. The Palm Coast City Council shall hold a minimum of two
public hearings on the proposed changes to the Charter prior to placing the proposed
changes on the scheduled general election ballot.



Proposed City Charter Amendment 3:

TITLE:

CHARTER AMENDMENT TO REVISE THE PROCESS TO FILL A VACANCY
IN THE OFFICE OF FHEMAYOR-OR-OF A COUNCIL-SEATMEMBER.

SUMMARY:

Shall the Charter be amended to pr0V1de that H%—a—vae&neyhm—theeﬁﬁeeeﬁk%yer—shaﬂ—be

~a vacancy

in the ofﬁce of a counc11 set member be appornted w1th1n 90 days‘7

Proposed New Language:

(e) Filling of vacancies.

2. If, for any reason other than recall or assuming the office of Mayor, a
vacancy occurs in the office of any Council seat within the first two years of a term,
the office shall be filled by appointment within 36 90 days following the occurrence
of such vacancy by majority vote of the remaining Council members. If said
vacancy occurs within six (6) months of the next regularly scheduled election, the
remaining Council members may delay the appointment. Such appointments shall
last until the next regularly scheduled election, at which time the seat shall be
declared open and an election held for the remaining two years of the original term,
thus continuing the original staggering of district seats.

3. If, for any reason other than recall or assuming the office of Mayor, a
vacancy occurs in the office of any Council seat within the last two years of a term,
the office shall be filled by appointment within 36 90 days following the occurrence
of such vacancy by majority vote of the remaining Council members. If said
vacancy occurs within six (6) months of the next regularly scheduled election, the
remaining Council members may delay the appointment. Such appointments shall
last until the next regularly scheduled election, at which time the seat shall be
declared open and an election held for the regular four-year term.



Existing Charter Language:

(e)

Filling of vacancies.

1.

If, for any reason other than recall, a vacancy occurs in the office of Mayor,
the Vice Mayor shall assume the position of Mayor, and within 30 days
following the occurrence of such vacancy, a Special Election shall be called
as outlined in section 8(5)(b). The Special Election for Mayor shall be for
the remainder of the unfilled term.

If, for any reason other than recall, a vacancy occurs in the office of any
Council seat within the first two years of a term, the office shall be filled by
appointment within 30 days following the occurrence of such vacancy by
majority vote of the remaining Council members. Such appointments shall
last until the next regularly scheduled election, at this time the seat shall be
declared open and an election held for the remaining two years of the
original term, thus continuing the original staggering of district seats.

If, for any reason other than recall, a vacancy occurs in the office of any
Council seat within the last two years of a term, the office shall be filled by
appointment within 30 days following the occurrence of such vacancy by
majority vote of the remaining Council members. Such appointments shall
last until the next regularly scheduled election, at which time the seat shall
be declared open and an election held for the regular four-year term.

If a vacancy occurs as a result of a Recall Petition, such vacancy will be
filled by Special Election as outlined in section 8(5)(b).

Any person appointed to fill a vacant seat on the Council is required to meet
all the qualifications for office except the petition requirement.












EXHIBIT “A”

CITY OF PALM COAST - CHARTER[!

Article I. Municipal powers.

The City of Palm Coast, hereinafter “City, shall be a body corporate and politic and shall have all the
powers of a municipality under the Constitution and laws of the State of Florida, as fully and completely
as though such powers were specifically enumerated in this Charter, unless otherwise prohibited by or
contrary to the provisions of this Charter. The City shall have all governmental, corporate, and proprietary
powers necessary to enable it to conduct municipal government, perform municipal functions, and render
municipal services, and may exercise any power for municipal purposes unless expressly prohibited by
law. The powers of the City shall be liberally construed in favor of the City, and specific mention of
particular powers in this Charter shall not be construed as limiting in any way the general power granted
in this Article.




Article Il. Form of Government.

The City of Palm Coast shall operate under a Council-Manager form of government. The general duties
of the Council (described in Art. ) shall be to set policy; the general duties of the Manager
(described in Art. ) shall be to carry out those policies.

{3)-Article lll. Corporate Limits.

The corporate limits of the City shall consist of the boundaries in the initial Charter of Palm Coast filed

, 1999, in the Secretary of State’s office, State of Florida, and, in addition thereto, all lands
annexed by the City of Palm Coast, Florida, subsequent to ., 19 | and prior to the effective
date of this Charter. All Ordinances of annexation of the City of Palm Coast heretofore adopted and as
may be adopted subsequent to the effective date of this Charter are hereby incorporated herein and the
lands described in such Ordinances, together with the boundaries of the City as previously described,
are hereby extended to the corporate limits of the City of Palm Coast, Florida.

See5-Article 1V.- City Council.

(1) City Council: composition; qualifications for office.
(@) Composition.
1. There shall be a five member City Council consisting of four District members and a Mayor.

2. There shall be four districts within the City, the boundaries of which are as outlined in
section 9(2). These districts shall be designated as District One, District Two, District
Three, and District Four. Each of the four Council members shall run from the district in
which they live, but be elected at-large; and, the Council members elected from each
district shall be considered to hold Seat One, Seat Two, Seat Three, and Seat Four.

3. The Mayor shall live within the City boundaries. The Mayor shall run at-large, and be
elected at-large.

(b) Qualifications for office:
1. Each candidate for office shall be a qualified elector of the City.

2. Each individual seeking to qualify as a candidate for one of the four seats on the Council
shall:



()
(@)

®)

(4)

a. Submit a petition supporting his/her candidacy to the City Clerk containing the
signatures of at least one percent of the electorate residing within the district (as
identified in the most recent decennial census) which he/she seeks to run no later
than noon on the 28th day preceding the first day of the qualifying period for the office
sought; or, Pay to the City Clerk a qualifying fee of ten percent of the salary of the
office he/she seeks to run for.

b. At the time of qualification, each candidate for a Seat on the Council shall reside
within the boundaries of the district that he/she seeks to run from. For the length of
their term, Council members shall maintain residency within the boundaries of the
district from which he/she ran. In addition, candidates, and Council members, shall
reside at least 45 weeks in each year in the district in which they live.

3. Each individual seeking to qualify as a candidate for Mayor shall:

a. Submit a petition supporting his/her candidacy to the City Clerk containing the
signatures of at least one percent of the electors residing within City limits (as
identified in the most recent decennial census) no later than noon on the 28th day
preceding the first day of the qualifying period for the office sought; or, pay to the City
Clerk a qualifying fee of ten percent of the Mayoral salary.

b. At the time of qualification, each candidate for Mayor shall reside within the City limits.
For the length of the Mayor's, the Mayor shall maintain residency within the City limits.
In addition, Mayoral candidates, and the elected Mayor, shall reside at least 45 weeks
in each year within the City limits.

4. Additionally, for the initial election, following the referendum approving the creation of the
City, candidates for office shall qualify as provided in section 13(3).

Terms of office.

(b) No Council member or Mayor may serve more than two successive four-year terms in the
same seat.

(c) Each Council member shall remain in office until his/her successor is elected and assumes the
duties of the position at the first meeting of the new Council, which shall be held in accordance
with City ordinance.

Powers and duties of Council. Except as otherwise prescribed herein or provided by law, legislative
and police powers of the City shall be vested in the Council. The Council shall provide for the
exercise of its powers and for the performance of all duties and obligations imposed on the City by
law.

Powers and duties of the Mayor.

(@) Powers. In addition to the regular powers invested in any other Council member, the Mayor
shall: be recognized by the governor for purposes of military law; have the power to declare an
emergency situation; have the power for service of process, and execution of contracts, deeds
and other documents; have the power to represent the City in all agreements with other
governmental entities or certifications to other governmental entities that the Council has
approved.

(b) Duties. In addition to the Mayor's regular duties, the Mayor shall: preside at meetings of the
Council and be recognized as the head of City government for all ceremonial occasions. The
Mayor shall have no administrative duties other than those necessary to accomplish these
actions, or such other actions as may be authorized by the City Council, consistent with general
or special law.



() The Vice-Mayor: election and duties.

(@)

(b)

Election. There shall be a Vice-Mayor elected annually by the Council from among the Council
members. Such election shall take place at the first meeting after the general election, or at the
organizational meeting during years when there is no election.

Duties. The Vice-Mayor shall have the same legislative powers and duties as any other Council

member, except that the Vice-Mayor shall serve as Acting Mayor during the absence or
disability of the Mayor, and during such period, shall have the same duties as provided for in
section-5(4) Art. . In the absence of the Mayor and Vice-Mayor, the remaining Council
members shall select a Council member to serve as Acting Mayor.

(6) Compensation and expenses.

(@)

(b)

Compensation. The Council members and Mayor shall receive compensation as established by

ordinance. Such compensation shall not take effect until the date of commencement of the
terms of Council members elected at the next regularly scheduled election that follows the
adoption of said ordinance by at least six months.

Expenses. The Council may provide for reimbursement of actual expenses incurred by its
members while performing their official duties.

(7) Vacancies; forfeiture of office; suspension; recall; filling of vacancies.

(@)

(b)

(c)

Vacancies. A vacancy in the office of the Mayor or of a Council seat shall occur upon any of the

following: upon the death of the incumbent; removal from office as authorized by law;
resignation; appointment to other public office which creates dual office holding; judicially
determined incompetence; or forfeiture of office as herein described.

Forfeiture of office. The Mayor or any other Council member shall forfeit his/her office upon
determination by the Council, acting as a body, that he/she:

1. Lacks at any time, or fails to maintain during his/her term of office, any qualification for the
office prescribed by this Charter or otherwise required by law;

2. Is convicted of a felony, or enters a plea of guilty or nolo contendere to a crime punishable
as a felony, even if adjudication of guilt has been withheld;

3. Is convicted of a first degree misdemeanor arising directly out of his/her official conduct or
duties or enters a plea of guilty or nolo contendere thereto, even if adjudication of guilt has
been withheld;

4. Is found to have violated any standard of conduct or code of ethics established by law for
public officials and has been suspended from office by the Governor, unless subsequently
reinstated as provided by law; or

5. Is absent from three consecutive regular Council meetings without being excused by the
Council.

Suspension from office. The Mayor or any other Council member shall be suspended from
office by the Council acting as a body upon return of an indictment or issuance of an information
charging the Council member or Mayor with any crime which is punishable as a felony or with
any crime arising out of his/her official conduct or duties which is punishable as a misdemeanor.
Pursuant thereto:



@)

©)

1. During the period of suspension, the Mayor or the Council member shall not perform any
official act, duty, or function, or receive any allowance, emolument, or privilege of office.

2. If the Mayor or the Council member is subsequently found not guilty of the charge, or if the
charge is otherwise dismissed or altered so that suspension would no longer be required
as provided herein, the suspension shall be lifted by the Council, and the Council member
or Mayor shall be entitled to receive full back allowances and such other emoluments or as
he/she would have been entitled to had the suspension not occurred.

(d) Recall. The electors of the City following the procedures for recall established by general law or
ordinance may remove the Mayor or any member of the City Council from office.

(e) Filling of vacancies.

1. If, for any reason other than recall, a vacancy occurs in the office of Mayor, the Vice Mayor
shall assume the position of Mayor, and within 30 days following the occurrence of such
vacancy, a Special Election shall be called as outlined in-section-8(5)}(b) Art. . The
Special Election for Mayor shall be for the remainder of the unfilled term.

2. If, for any reason other than recall, a vacancy occurs in the office of any Council seat within
the first two years of a term, the office shall be filled by appointment within 30 days
following the occurrence of such vacancy by majority vote of the remaining Council
members. Such appointments shall last until the next regularly scheduled election, at which
time the seat shall be declared open and an election held for the remaining two years of
the original term, thus continuing the original staggering of district seats.

3. If, for any reason other than recall, a vacancy occurs in the office of any Council seat within
the last two years of a term, the office shall be filled by appointment within 30 days
following the occurrence of such vacancy by majority vote of the remaining Council
members. Such appointments shall last until the next regularly scheduled election, at which
time the seat shall be declared open and an election held for the regular four-year term. \

4. If a vacancy occurs as a result of a Recall Petition, such vacancy will be filled by Special

Election as outlined in-section-8(5)(b) Art. .

5. Any person appointed to fill a vacant seat on the Council is required to meet all the
qualifications for office except the petition requirement.

City Council meetings: organizational meeting; quorum; special meetings. The Council shall meet

regularly at least once a month, at such times and places as the Council may prescribe by
ordinance. Such meetings shall be public meetings, and shall be subject to notice and other
requirements of law applicable to public meetings. Pursuant thereto:

(a) Organizational meeting. The first meeting following a general City election at which elected or
re-elected Council members are inducted into office shall be held in accordance with City
ordinance.

(b) Quorum. A majority of the Council, including the Mayor, shall constitute a quorum. No action of
the Council shall be valid unless adopted by an affirmative vote of the majority of the Council
members and Mayor in attendance, unless otherwise provided by law, ordinance, or stated
herein. All actions of the City Council shall be by ordinance, resolution, or motion.

(c) Special meetings. Special meetings may be held at the call of the Mayor, or, in the absence of
the Mayor, at the call of the Vice-Mayor. Special meetings may also be called upon the request
of a majority of the Council members. The City Clerk shall provide not less than 24 hours prior
notice of the meeting to the public, unless a declared emergency situation exists.

City records. The Council shall, in a properly indexed book kept for the purpose, provide for the
authentication and recording in full of all minutes of meetings, and all ordinances and resolutions
adopted by the Council, and the same shall at all times be a public record. In addition, the Council
shall keep ver batim recordings of all meetings in accordance with state law. The Council shall
further maintain a current codification of all ordinances. Such codification shall be printed and be

Commented [MK1]: NOTE: §§(e)(2)(3) subject to
separate amendment ballot question




made available to the public on a continuing basis. All ordinances or resolutions of the Council shall
be signed by the Mayor or in the Mayor's absence, by the Vice-Mayor, or in the absence of both, by
the Acting Mayor, and attested to by the City Clerk.

(10)  Limit of employment of Council members. Neither Council members nor the Mayor shall be in the
employment of the City while in office, nor shall any former Council member or former Mayor be
employed by the City until after the expiration of one (1) year from the time of leaving office.

(11)  Noninterference by City Council. Except for the purpose of inquiry and information, the Council and
its members, including committees thereof, are expressly prohibited from interfering with the
performance of the duties of any City employee who is under the direct or indirect supervision of the
City Manager or City Attorney. Such action shall be malfeasance within the meaning of Florida
Statutes.

(Ord. No. 03-08, § 1, 4-15-03; Ord. No. 07-07, § 1, 4-3-07; Ord. No. 2014-4, § 1, 2-4-14)
See—6-Art. V.- Charter officers.

The designated Charter Officers shall be the City Manager and the City Attorney.

(1)  Designated Charter Officers: appointment; removal; compensation; filling of vacancies;
candidate for City office.

(a) Appointment. The Charter Officers shall be appointed by a majority vote of the full Council
and shall serve at the pleasure of the Council.

(b) Removal. The Charter Officers shall be removed from office only by a majority vote of the
full Council. If the vote is less than unanimous, the Charter Officer may, within seven days
of the dismissal motion by the Council, submit to the Mayor a written request for
reconsideration. Any action taken by the Council at the reconsideration hearing shall be
final.

(c) Compensation. The compensation of the Charter Officers shall be fixed by the City
Council.

(d) Filling of Vacancy. The City Council shall begin the process to fill a vacancy in the Charter
Office of the City Manager or City Attorney within 90 days of the vacancy. An Acting City
Manager or Acting City Attorney may be appointed by the Council during a vacancy in
office.

(e) Candidate for City Office. No Charter Officer shall be a candidate for any elected office
while holding his/her Charter Office position.

(2) City Manager: qualifications; residency; powers and duties. The City Manager shall be the chief
Administrative Officer of the City.

(a) Qualifications. The City Manager shall be selected on the basis of experience, expertise,
and management ability as it pertains to running municipal government.

(b) Residency. Although the City Manager need not be a resident of the City at the time of
appointment, within six (6) months of such appointment, he/she shall establish and
maintain residency within the corporate limits of the City. Upon request of the City
Manager, this 6-month period may be extended by the City Council for an additional 6-
month period.

(c) Power and Duties. The City Manager shall:
1. Attend all meetings of the City Council.

2. Draw and sign vouchers upon depositories, and keep, or cause to be kept, a true and
accurate account of same. Such vouchers shall be counter signed by the Mayor or by



(3)

10.

11.

12.
13.

the Vice-Mayor in the event the office of Mayor is vacant. If both the Mayor and Vice
Mayor offices are vacant, the Acting Mayor shall countersign such vouchers.

Be responsible for: signature and issuance of all licenses issued by the City; issuance
of receipts for all moneys paid to the City; and deposit of said moneys in the proper
depositories on the first banking day after receipt.

Provide administrative services as required by the Mayor and the Council.
Appoint a City Clerk to serve at his/her pleasure.

Appoint and suspend or remove any employee of the City. The City Manager may
authorize any administrative officer who is subject to his/her direction and supervision
to exercise these powers with respect to subordinates in that officer's department,
office, or agency within the guidelines of stated personnel policies and procedures.

Direct and supervise the administration of all departments, offices, and agencies of
the City, except as otherwise provided by this Charter or by law.

See that all laws, provisions of this Charter, and acts of the Council are faithfully
executed.

Prepare and submit annually a balanced budget, budget message, and capital
program to the Council.

Keep the Council fully advised as to the financial condition and future needs of the
City and make such recommendations to the Council concerning the affairs of the
City.

Submit to the Council, and make available to the public, a complete report on
finances and administrative activities of the City as of the end of each fiscal year.

Sign contracts on behalf of the City to the extent authorized by the Council.

Perform other such duties as are specified in this Charter or as may be directed by
the Council.

City Attorney: qualifications; residency; powers and duties. The City Attorney shall be the chief
legal officer of the City. The City Attorney may either be retained in-house, or be retained part-
time under contract.

(a) Qualifications. The City Attorney shall be a member in good standing of the Florida Bar.

(b) Residency. If retained in-house, the City Attorney shall, within six (6) months of such
appointment, establish and maintain residency within the corporate limits of the City. Upon
request of the City Attorney, this 6-month period may be extended by the City Council for
an additional 6-month period. If City Attorney services are contracted, such attorney need
not be a resident of the City.

(c) Powers and Duties. The City Attorney shall:

1.

Serve as chief legal advisor to the City Council, the City Manager, and all City
departments, offices, City advisory boards, and agencies.

If in-house; appoint, suspend or remove such assistant attorneys as may be required.
If City Attorney services are contracted, the City Manager shall appoint, suspend or
remove any in-house assistant attorneys as may be required. The remainder of the
staff of the Office of City Attorney shall be employees of the City, appointed,
suspended, or removed under the regular personnel policies and procedures of the
City.

The City Attorney or designee shall attend all City Council meetings unless excused
by the City Council, and shall perform such professional duties as may be required by
law or by the Council in furtherance of the law.



4. The City Attorney shall prepare an annual budget for the operation of the Office of the
City Attorney and shall submit this budget to the City Manager for inclusion in the
annual City budget, in accordance with uniform City procedures.

See—7Art. VI. - Budget and appropriations.

(1)

()

®)

Fiscal year. The City fiscal year shall begin on October 1 of each year and end on September 30 of
the succeeding year.

Budget adoption. The Council shall by resolution adopt a budget on or before the 30th day of
September of each year. A resolution adopting the annual budget shall constitute appropriation of
the amounts specified therein as expenditures from funds indicated.

Appropriation amendments during the fiscal year: Supplemental appropriations; reduction of
appropriations; transfer of appropriations; limitations; effective date; limitations to Council's
contracting authority.

(@) Supplemental appropriations. If, during the fiscal year, revenues in excess of those estimated
in the budget are available for appropriation, the Council may, by resolution, make supplemental
appropriations for the year in an amount not to exceed such excess.

(b) Reduction of appropriations. If, at any time during the fiscal year, it appears probable to the
City Manager that the revenues available will be insufficient to meet the amount appropriated,
the City Manager shall report same to the Council without delay, indicating the estimated
amount of the deficit, any remedial action to be taken, and recommendations as to any other
steps that should be taken. The Council shall then take such further action as it deems
necessary to prevent any deficit and, for that purpose, the Council may by resolution reduce
one or more appropriations accordingly.

(c) Transfer of appropriations. At any time during the fiscal year, the City Manager may transfer all
or part of any unencumbered appropriation balance within a department, office, or agency of the
City to other programs within the same department, office or agency. And, upon written request
of the City Manager, the Council may transfer part or all of any unencumbered appropriation
balance from one department, office, or agency to another.

(d) Limitations: Effective date. No appropriation for debt service may be reduced or transferred, no
appropriation may be reduced below any amount required by law to be appropriated, and no
appropriation may be reduced by more than the amount of the unencumbered balance thereof.
Other provisions of law to the contrary notwithstanding, the supplemental and emergency
appropriations and reduction or transfer of appropriations authorized by this section may be
made effective immediately upon adoption.

(e) Limitations to Council's Contracting Authority. Unless authorized by the electors of the City at a
duly held referendum election, the Council shall not enter into lease purchase contracts or any
other unfunded multiyear contracts, the repayment of which: extends in excess of 36 months; or
exceeds $15,000,000.00.

See-8Art. VII. - Elections.

(1)

(2)

@)

(4)

Electors. Any person who is a resident of the City, who has qualified as an elector of this state, and
who registers in the manner prescribed by law shall be an elector of the City.

Nonpatrtisan elections. All elections for City elective office shall be conducted on a nonpartisan basis
without any designation of political party affiliation.

Qualifying for office. Any person who wishes to become a candidate for a City elective office shall
qualify with the City Clerk concurrent with Flagler County's qualifying period as established by state
law. In addition, candidates shall qualify as provided in paragraph (1)(b) of-seetion-5 Article V.

Schedule of regular elections and primaries: The regular City election shall be the first Tuesday after
the first Monday in November of each even-numbered year. Such City elections shall be general City



©®)

(6)

elections. If there are more than two candidates who qualify for any office, a primary City election
shall be held at the time of the State and Federal Primary Elections.

(@) An election to fill a vacant council seat, as outlined in paragraph (7)(e) of-section-5_Article V,
when there is more than half of the term remaining shall be held during the next regularly
scheduled election. Such election shall be for the remaining 2 years of the original term.

(b) An election to fill a vacant council seat, as outlined in paragraph (7)(e) of-section-5 Article V,
when there is less than half of the term remaining shall be filled at the next regularly scheduled
election. Such election shall be for a 4-year term.

Schedule for special elections.

(@) A special election for a vacant position of Mayor, as outlined in paragraph (7)(e) of-section-5
Article V, shall be called within 30 days, and the City Council shall, by resolution, fix the time for
holding of such election. Such special election for Mayor shall be for the remainder of the
vacant term.

(b)  All other special municipal elections shall be held in the same manner as regular elections, and
the City Council shall, by resolution, fix the time for holding of such elections.

Determination of election to office.

(a) If only one candidate qualifies for an office, that candidate shall be deemed to be elected and
shall not be placed on either the general or the primary ballot.

(b) If a primary City election is held and any candidate for an office receives a majority of the votes
cast in the primary election for the office, he or she shall be deemed to be elected to the office
and the office shall not be subject to an election at the regular City election.

(c) If no single candidate for an office receives a majority of the votes cast in the City primary
election for that office, the two candidates for the office receiving the highest vote in the primary
City election shall run again in the regular City election. Further:

1. In any primary election in which there is a tie for first place, the name of each such
candidate shall be placed on the City's general election ballot.

2. In any primary election in which there is a tie for second place and the candidate placing
first did not receive a majority of the votes cast for such office, the name of the candidate
placing first and the name of each candidate tying for second shall be placed on the City's
general election ballot.

(d) The candidate receiving the highest number of votes cast for the office in the City's general
election shall be elected to such office. If the vote at the general City election results in a tie, the
outcome shall be determined by lot as follows:

1. At the first regularly scheduled council meeting after the election, the Supervisor of
Elections of Flagler County shall toss a coin. In alphabetic order, the two candidates shall
call the coin.

2. The candidate whose call matches the coin toss shall be declared the winner.

City Canvassing Board. For purposes of certifying absentee ballots and election results, the City
Clerk and a representative from the City designated by the Council shall be known as the
Canvassing Board. At the close of the polls of any City election, the Canvassing Board shall ensure
that the absentee ballots are delivered to the Flagler County Supervisor of Elections, and shall meet
at the County election headquarters and proceed to certify the ballots and open them in the presence
of a representative of the Supervisor of Elections' office. In addition, after final election results are
certified by the Flagler County Supervisor of Elections, the Canvassing Board shall immediately
report the results back to a meeting of the City Council held for the purpose of final certification and
filing with the City Clerk as required by law.



(H. B. No. 527, § 1, 5-1-02; Ord. No. 2011-03, § 2, 9-13-11; Ord. No. 2011-21, § 2, 9-13-11;
Ord. No. 2014-4, §§ 2, 3, 2-4-14)

Editor's note— Section 8 of Ord. No. 2014-4, adopted Feb. 4, 2014, states, "Sections 2, 3, and 4
of this Ordinance are adopted retroactively to October 4, 2011, the effective date of Resolution
2011-94, certifying the 2011 election."”

See-9—tand-deseriptionArt. VIII, City Council District Boundaries.
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The City shall be divided into four (4) Council Districts by an ordinance of the City. This ordinance shall
comply with the general laws governing district boundaries. Following each decennial census, the City
Council shall by ordinance adjust the boundaries of the City Council districts according to general law.
In addition, the City Council may, at its discretion, adjust the districts provided that any such adjustment
will not take place less than one year before an election. The Council may appoint a special
commission to develop district boundaries, use consulting firms specializing in the process and/or use
such other public governmental resources as are available to develop a plan for districts and to adjust
the district boundaries when required.

(a) City of Palm Coast City Council District 1 boundaries:
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See—10Art. IX. - General provisions.
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Charter amendment. This Charter may be amended in accordance with the provisions of the
Municipal Home Rule Powers Act, chapter 166, Florida Statutes, as the same may be amended from
time to time, or as may otherwise be provided by general law. The form, content, and certification of
any petition to amend shall be established by ordinance.

Charter review; schedule, Charter Review Committee. \

(a) Schedule. The Charter shall be reviewed no sooner than 10 years after the creation of the City
of Palm Coast on December 31, 1999, and thereafter it may be reviewed every 10 years.

(b)  Charter Review Committee. A five-member Charter Review Committee shall be appointed.
Each district council member shall appoint one member from his or her district, and the Mayor
shall appoint one member at large. The Palm Coast City Council shall fund this committee. The
Charter Review Committee shall be appointed at least one year before the next scheduled
general election and complete its work and present any recommendations for change no later
than 60 days before the general election. The Palm Coast City Council shall hold a minimum of
two public hearings on the proposed changes to the Charter prior to placing the proposed
changes on the scheduled general election ballot.

Initiative and referendum. At least 25 10 percent of the qualified electorate of the City shall have the

power to petition the Council to propose an ordinance or to require reconsideration of an adopted
ordinance, or to propose an amendment to this Charter. @ If the Council fails to adopt such
ordinance or amendment so proposed, or to repeal such adopted ordinance, without any change in
substance, then the Council shall place the proposed ordinance or amendment, or the repeal of the
adopted ordinance, on the ballot at the next general election. This Procedure for such initiative or
referendum shall be as established by ordinance.

Adjustments of districts; number, commission, report, support, procedure, failure to enact, effect of
enactment.

(@) Number of districts. There shall be four City Council districts as described in subsection (2) of
seetion-9 Art. VIII. These boundaries shall remain in effect until the City Council determines,
based upon each decennial census, that redistricting is appropriate to ensure that the
requirements of subsection{2)-of section-9-and-paragraph—{e)-Art. VIll are accomplished and
adequately monitored or until a redistricting commission is appointed i i
{b). All Council district boundaries shall be based upon population data derived from the most
recent decennial census.

(b) Districting commission. By the first day of the month following official certification notification of
the decennial census to the state, the City Council shall appoint five City electors, determined
from the registration for the last statewide general election, who shall comprise the districting
commission. Electors chosen shall not be employed by the City in any other capacity.

(c) Commission report. Within 120 days after appointment, or such earlier time as prescribed by
the Council, the districting commission shall file with the official designated by the Council a
report containing a recommended plan for adjustment of the council district boundaries to
comply with the following specifications:

1. Each district shall be formed of compact, contiguous territory, and its boundary lines shall
follow the center lines of natural and manmade separations, such as canals, streets, etc.,
where possible.

2. The districts shall be based upon the principle of equal and effective representation as
required by the United States Constitution and as represented in the mathematical
preciseness reached in the legislative apportionment of the state.

The report shall include a map and description of the districts recommended and shall be
drafted as a proposed ordinance. Once filed with the designated official, the report shall be
treated as an ordinance introduced by a Council member.

Commented [MK2]: NOTE: §(2). Charter Review;
subject to separate ballot question.




(d)  Support. It shall be the responsibility of the City Manager to provide staff assistance and
technical data to the districting commission.

(e) Procedure. The procedure for the Council's consideration of the report shall be the same as for
other ordinances, provided that any summary of the ordinance published pursuant to this
Charter and general law must include both the map and a description of the recommended
districts.

(f)  Failure to enact ordinance. After receipt of the commission report, the Council shall adopt a
redistricting ordinance at least 90 days before the next regular City election. If the Council fails
to do so by such date, the report of the districting commission shall go into effect and have the
effect of an ordinance.

(g) Effect of enactment.

1. The new council districts and boundaries, as of the date of enactment, shall supersede
previous council districts and boundaries for all the purposes of the next regular City
election, including qualifications.

2. The new council districts and boundaries shall supersede previous council districts and
boundaries for all other purposes as of the date all Council members take office who were
elected subsequent to the effective date of the new districts.

3. All district seats not up for election, but which as a result of the redistricting no longer have
Council members who live within the district, shall be declared vacant for purposes of the
next regularly scheduled election. Such election shall, in order to preserve the staggering
of the terms, be for either four years or for the remaining two years of the term, depending
on the district vacant.

(6) Standards of conduct. All elected officials and employees of the City shall be subject to the
standards of conduct for public officers and employees set by general law. In addition, the City
Council may, by ordinance, establish a code of ethics for officials and employees of the City, which
may be supplemental to general law, but in no case may such an ordinance diminish the provisions
of general law.

(H. B. No. 527, § 4, 5-1-02)

See—11Art X. - Severability.

If any provision of this act, or the application thereof to any person or circumstance, is held invalid,
the invalidity shall not affect other provisions or applications of this act which can be given effect without
the invalid provision or application, and to this end the provisions of this act are declared severable.

(H. B. No. 527, § 5, 5-1-02)



(H. B. No. 527, § 6, 5-1-02)



City of Palm Coast, Florida

Agenda Item
Agenda Date: 3/20/2018

Department PLANNING Amount
Item Key 2702 Account

Subject ORDINANCE 2018-XX TO REZONE 9.09 +/- ACRES FROM COM-2 AND PSP TO PALM
TOWN CENTER MPD

Background :

The subject site of 9.09 +/- acres comprises most of the land within Midway Park Subdivision
and the Midway Park 1st Addition. The original subdivision was platted through Flagler County
on April 4, 1957 and the first addition was platted shortly thereafter. Midway Drive was never
improved as a paved roadway and only minimal infrastructure improvements have been
constructed. However, many of the lots were developed for homes, mobile homes or small
businesses during the later portion of the 20t Century.

After 2000, some of the properties had fallen into disrepair and the City Council adopted a
Gateway Overlay District on the Midway Park Subdivision and Midway Park 1st Addition that
also extended further to the east about 1700 feet and included the Whispering Pines
Subdivision. City Council also setup the Palm Coast Redevelopment Area (CRA) to assist in the
redevelopment of this key area. By 2005, City Council had started purchasing many of the
properties in the Midway Park Subdivision with the intent of aggregating the parcels so a larger
well planned project could be developed on the site that was a key entryway into the Town
Center urban area.

On December 16, 2016, City Council approved a sales contract selling the City owned property
within this MPD Rezoning to Palm Town Center, LLC (see Resolution #16-471) which was later
assigned to Palm Wagas IV, LLC. This sales contract requires Palm Wagas IV, LLC to rezone
the subject property to an MPD. Staff has been working with the developer on resolving
numerous development related issues over the last 15 months so the subject property may be
rezoned to a MPD and Phase 1 of the subject property may be developed after approval of a
Technical Site Plan and applicable platting actions.

The developer Palm Wagas IV, LLC intends to redevelop the subject property into a retail
project in two phases. Phase 1 would include the southern portion of the site that is intended for
a 6,119 square foot Wawa convenience store with gas pumps located directly at the corner of
SR 100 and Bulldog Drive and an over-sized retention stormwater pond located in the NE
corner of Phase 1.

Additionally, via a separate application the developers have requested to vacate the westerly 24
feet of the 50-foot wide Midway Drive right-of-way for a depth of about 370 feet from SR 100 so
there is sufficient width along SR 100 to develop the Wawa convenience store. The developer
proposes to construct a new paved public roadway on the remaining 26 feet of Midway Drive
right-of-way and then on the north side of the proposed convenience store have the proposed
paved roadway make a 90-degree turn to the west in order to connect Midway Drive with
Bulldog Drive. This can be viewed on Exhibit “B” - MPD Master Plan of the Palm Town Center
MPD Development Agreement.

Phase 2 currently has no specific development plan but is rather intended to allow for general
retail and commercial uses in likely several buildings with an expected gross floor area of up to
30,000 square feet.

On February 21, 2018, the Planning and Land Development Regulation Board reviewed this
application and voted unanimously by a 6-0 vote to recommend approval to the City Council. No




one from the public spoke for or against the project at this hearing.

Recommended Action :

Planning staff and the Planning and Land Development Regulation Board recommend to City
Council approval to rezone 9.09 +/- acres from General Commercial (COM-2) and Public/Semi-
Public (PSP) to Palm Town Center Master Planned Development (MPD.




COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT FOR APPLICATION #3448
CITY COUNCIL ON MARCH 20, 2018

OVERVIEW

Application Number: 3448
Applicant: Palm Wagas IV, LLC and Palm Town Center, LLC

Property Description: 9.09 +/- acres of property located at the northeast corner of SR 100 (Moody
Boulevard) and Bulldog Drive

Property Owners: Palm Wagas IV, LLC, Palm Town Center, LLC
and City of Palm Coast
Parcel ID #: Numerous

Current FLUM designation:  Mixed Use

Current Zoning designation: General Commercial (COM-2) on SW portion
Public/Semi-Public (PSP) on balance of site

Current Use: Abandoned home and vacant land

Size of subject property: 9.09 +/- acres

Requested Action: Rezoning from General Commercial (COM-2) and Public/Semi-Public (PSP) to
Palm Town Center Master Planned Development (MPD)

Recommendation: Approval

ANALYSIS

REQUESTED ACTION

Palm Wagas IV, LLC and Palm Town Center, LLC as property owners and contracted purchasers of the
City owned property, are proposing to rezone 9.09 +/- acres of primarily vacant land located at the
northeast corner of SR 100 (Moody Blvd.) and Bulldog Drive, from General Commercial (COM-2) and
Public/Semi-Public (PSP) to Palm Town Center MPD for general commercial and retail uses.

BACKGROUND/SITE HISTORY

The subject site of 9.09 +/- acres comprises most of the land within Midway Park Subdivision and the
Midway Park 1st Addition. The original subdivision was platted through Flagler County on April 4, 1957
and the first addition was platted shortly thereafter. Midway Drive was never improved as a paved
roadway and only minimal infrastructure improvements have been constructed. However, many of the lots
were developed for homes, mobile homes or small businesses during the later portion of the 20t Century.

After 2000, some of the properties had fallen into disrepair and the City Council adopted a Gateway
Overlay District on the Midway Park Subdivision and Midway Park 1st Addition that also extended further
to the east about 1700 feet and included the Whispering Pines Subdivision. City Council also setup the
Palm Coast Redevelopment Area (CRA) to assist in the redevelopment of this key area. By 2005, City
Council had started purchasing many of the properties in the Midway Park Subdivision with the intent of
aggregating the parcels so a larger well planned project could be developed on the site that was a key
entryway into the Town Center urban area.



Page 2 Application # 3448

On December 16, 2016, City Council approved a sales contract selling the City owned property within this
MPD Rezoning to Palm Town Center, LLC (see Resolution #16-471). This sales contract requires Palm
Town Center, LLC to rezone the subject property to an MPD. Staff has been working with the developer
on resolving numerous development related issues over the last 15 months so the subject property may
be rezoned to a MPD and Phase 1 of the subject property may be developed after approval of a
Technical Site Plan and applicable platting actions.

PROJECT DESCRIPTION

The developer (Palm Wagas 1V, LLC intendd to redevelop the subject property into a retail project in two
phases. Phase 1 would include the southern portion of the site that is intended for a 6,119 square foot
Wawa convenience store with gas pumps located directly at the corner of SR 100 and Bulldog Drive and
an over-sized retention stormwater pond located in the NE corner of Phase 1.

Additionally, via a separate application the developers have requested to vacate the westerly 24 feet of
the 50-foot wide Midway Drive right-of-way for a depth of about 370 feet from SR 100 so there is sufficient
width along SR 100 to develop the Wawa convenience store. The developers propose to construct a new
paved public roadway on the remaining 26 feet of Midway Drive right-of-way and then on the north side of
the proposed convenience store have the proposed paved roadway make a 90-degree turn to the west in
order to connect Midway Drive with Bulldog Drive. This can be viewed on Exhibit “B” - MPD Master Plan
of the Palm Town Center MPD Development Agreement.

Phase 2 currently has no specific development plan but is rather intended to allow for general retail and
commercial uses in likely several buildings with an expected gross floor area of up to 30,000 square feet.

LAND USE AND ZONING INFORMATION

USE SUMMARY TABLE:
CATEGORY: EXISTING: PROPOSED:
Future Land Use Map (FLUM) | Mixed Use Mixed Use
Zoning District COM-2 and PSP Master Plan Development (MPD)
Overlay District Gateway Gateway
Use Vacant land Retail and general commercial
Acreage (includes ROW area) | 9.09 +/- acres 9.09 +/- acres
Access SR 100 and Bulldog Drive SR 100 and Bulldog Drive

SURROUNDING LAND USES:

NORTH: FLUM: DRI (Urban Core)
Zoning: Town Center MPD
SOUTH: FLUM: Commercial High Intensity (Flagler County)
Zoning: PUD for commercial (Flagler County)
EAST: FLUM: Mixed Use, DRI (Urban Core) and Conservation
Zoning: COM-2, PSP, and Town Center MPD
WEST: FLUM: Institutional

Zoning: Public/Semi-Public (PSP)
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ANALYSIS BASED ON UNIFIED LAND DEVELOPMENT CODE, CHAPTER 2, SECTION 2.05.05

The Unified Land Development Code, Chapter 2, Part Il, Section 2.05.05 states: When reviewing a
development order application, the approval authority shall determine whether sufficient factual data was
presented in order to render a decision. The decision to issue a development order shall be based upon
the following, including but not limited to:

A. The proposed development must not be in conflict with or contrary to the public interest;
Staff Finding: The proposed development is not in conflict with, or contrary to, the public interest as the
proposed MPD for general commercial and retail uses will be compatible with the surrounding properties

having zoning of COM-2, PSP, and Town Center MPD.

B. The proposed development must be consistent with the Comprehensive Plan and the provisions of this
LDC;

Staff Finding: The request is consistent with the following objectives and policies of the Comprehensive
Plan:

e Chapter 1 Future Land Use Element:

-Policy 1.1.1.2 — The future land use designations shall permit the zoning districts listed and
generally described in the following table.

The FLUM designates the subject property as Mixed Use and Master Planned Development
(MPD) and General Commercial (COM-2) are allowed zoning districts for the Mixed Use
designation on this FLUM table. The subject property is proposed for a MPD rezoning utilizing
General Commercial (COM-2) standards for the base zoning district standards.

-Policy 1.1.2.2 — Permitted densities and intensities within a MPD shall generally follow those
allowed within the corresponding zoning districts associated with the land use designation
assigned to the property. Deviations from these density and intensity standards may be
permissible in order to promote and encourage creatively planned projects and in recognition of
special geographical features, environmental conditions, economic issues, or other unique
circumstances.

The proposed zoning reclassification is Master Planned Development (MPD) that uses the
General Commercial (COM-2) Zoning District for its base standards. Modifications have been
supported for this redevelopment project by staff due to the key economic issues and unique
circumstances that exist for this redevelopment project.

-Policy 1.1.4.1 — The Mixed Use land use designation is intended to provide opportunities for
residents to work, shop, engage in recreational activities, and attend school and religious services
in reasonably close proximity to residential dwellings.

The proposed project should provide retail shopping opportunities for numerous existing and
future residential homes in neighborhoods within two miles of the site, students attending Flagler
Palm Coast High School, residents attending churches in the area, and motorists along SR 100
and 1-95.

e Chapter 2 Transportation Element:

-Policy 2.2.1.1 — The City shall enforce regulations in the LDC requiring commercial development
to provide roadway connections to adjacent commercial development and to provide for future
connections, where feasible.
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The developer will be constructing Midway Drive in Phase 1 and this will allow two COM-2
properties to the east of Midway Drive to gain access not only to Midway Drive but onto the
balance of the subject property and west to Bulldog Drive. The developer has also shown a
future cross-connection in Phase 2 to the undeveloped commercial property to the east so that
visitors to one project can visit the other project without getting back onto the public roadway
network.

C. The proposed development must not impose a significant financial liability or hardship for the City;
Staff Finding: Public roadways and public utilities are adequate and available to serve the site.

D. The proposed development must not create an unreasonable hazard, or nuisance, or constitute a
threat to the general health, welfare, or safety of the City’s inhabitants;

Staff Finding: The proposed standards in the MPD rezoning will allow for development of general
commercial and retail uses that will be in harmony with the surrounding area of mixed commercial uses,
institutional uses, and residential homes.

E. The proposed development must comply with all other applicable local, state and federal laws,
statutes, ordinances, regulations, or codes.

Staff Finding: The subject property will be required to comply with the City’s Land Development Code,
Comprehensive Plan, and the requirements of all other applicable agencies throughout the development
process.

ANALYSIS BASED ON UNIFIED LAND DEVELOPMENT CODE, CHAPTER 2, SECTION 2.09.04

The Unified Land Development Code, Chapter 2, Part I, Sec. 2.09.04 states, “The Planning and Land
Development Regulation Board and City Council shall consider the following criteria, in addition to the
findings listed in Subsection 2.05.05, when reviewing a master planned development application:”

A. Consistency with all adopted elements of the Comprehensive Plan and whether it furthers the goals
and objectives of the Comprehensive Plan.

Staff Finding: As previously stated, the proposed application is consistent and furthers the goals and
objectives of the Comprehensive Plan.

B. Consistency with the general intent of the LDC.

Staff Finding: The development standards proposed in the MPD are generally consistent with the
standards established for development of a similar nature.

C. Degree of departure of the proposed development from surrounding areas in terms of character and
density/intensity.

Staff Finding: The development standards proposed in the MPD are generally consistent with the
standards established for nearby development of a similar nature and also meet the standards of the
Gateway Overlay District. The intention of the Gateway Overlay District is for projects to be developed
similar in character and architectural style to projects within the Town Center DRI/MPD.

D. Compatibility within the development and relationship with surrounding neighborhoods.

Staff Finding: The proposed uses are similar to newer development in the area and are compatible with
the surrounding neighborhood.

E. Adequate provision for future public education and recreation facilities, transportation, water supply,
sewage disposal, surface drainage, flood control, and soil conservation as shown in the
development plan.
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Staff Finding: The subject project will be analyzed in further detail to determine if there is adequate
public infrastructure capacity to serve the development. Other public service needs will be reviewed in
more detail as development progresses. The subject project will be required to pay impact fees to
accommodate its impact on the public infrastructure and services.

F. The feasibility and compatibility of development phases to stand as independent developments.

Staff Finding: The application proposes to be developed in two phases and each phase is able to
stand on its own.

G. The availability and adequacy of primary streets and thoroughfares to support traffic to be
generated within the proposed development.

Staff Finding: A traffic impact study has been provided that demonstrates that all roadways within the
study area with the project’s traffic included will operate at an acceptable level of service.

H. The benefits within the proposed development and to the general public to justify the requested
departure from standard development requirements inherent in a Master Planned Development
District classification.

Staff Finding: The proposed MPD zoning is located within a community redevelopment area and the
proposed development will substantially assist in getting redevelopment initiated after many years of
inactivity.

I. The conformity and compatibility of the development with any adopted development plan of the City
of Palm Coast.

Staff Finding: The proposed development site also is located with the Gateway Overlay District and
meets all those standards.

J. Impact upon the environment or natural resources.

Staff Finding: The landowner will submit an environmental resource study prior to approval of a
Technical Site Plan for the project.

K. Impact on the economy of any affected area.

Staff Finding: The proposed rezoning for commercial uses will provide additional economic opportunities
in the area.

OTHER REVIEW DATA

A Traffic Impact Study (TIS) was received from the applicant which showed Phase 1 of the project would
generate the following net new trips after estimating (per the ITE’s Trip Generation Handbook, 3 Edition)
that approximately 62% of the trips visiting the 6,119 square foot convenience store with 16 vehicle
fueling positions would be pass-by traffic already on adjacent roadways. The net new trips were
projected at 191 AM Peak Hour trips, 157 Mid-Day Peak Hour Trips, 166 PM Peak Hour trips, and 1,960
Weekday Daily Trips. The TIS showed that at build-out with the project’s traffic included that all roadway
segments and intersections within the study area would operate at an acceptable Level of Service (LOS)
except for the intersection of SR 100 and Seminole Woods. However, the project’'s impact on that FDOT
intersection is insignificant as the project’s traffic would comprise less than 0.75% (less than 1%) of the
intersection’s traffic.
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PUBLIC PARTICIPATION

Unified Land Development Code Chapter 2, Part I, Section 2.05.02 requires developers or property
owners who are requesting to rezone property within the City to notify neighboring property owners within
300 feet of the subject property boundaries and hold a neighborhood information meeting (NIM).

To comply with this standard, City staff notified neighboring property owners via regular mail on January
29, 2018, of an upcoming neighborhood information meeting that was held on February 7, 2018 at 5:00
p.m. in the City Council Workshop Room at City Hall. A total of nine persons attended the meeting
including three neighbors, one neighboring property owner’s realtor, the developer, developer’'s engineer,
two representatives from Wawa, and a City Planner.

City Planner Bill Hoover started the meeting off with a brief summary of the proposed MPD Rezoning
boundary, showed a graphic displaying the partial vacation of Midway Drive and the new looped paved
roadway proposed by the developer, and stated only Phase 1 was intended to be developed at this time
for a Wawa convenience store with gas pumps and with a large stormwater pond located NE of the Wawa
convenience store.

One neighbor (Kathleen McGann who owns the vacant home at 3 Midway Drive and is part owner of the
auto sales business at 2 Midway Drive) mentioned that she had heard the road would be elevated several
feet higher than the existing height of Midway Drive (unimproved gravel roadway) and was concerned
about flooding and its impact on vehicular access for her properties located at the NE corner of Midway
Drive and SR 100. The applicants’ engineer Jennifer Stickler and Planner Bill Hoover responded to these
concerns by advising the road would be built to City design standards and the runoff from the new
roadway would drain into the proposed over-sized stormwater system. They also noted the stormwater
system would be reviewed by the City’s stormwater engineer, St. Johns River Water Management District
and FDOT.

Another neighboring property (Kathleen Hayden who lives at 178 Midway Drive) and her realtor said they
were not aware that this project was moving forward as they had heard it had “died” and were very
disappointed to learn they were not invited to join in the MPD Rezoning. Mrs. Hayden said she was
concerned that the construction and commercial development would have a negative impact on her home
and its quietness, privacy and security. Bill Hoover said he was not aware of their desire to include their
land within the MPD Rezoning and suggested they should contact Beau Falgout regarding the potential of
rezoning their land.

City staff erected three City provided signs on the subject property on February 7, 2018, to notify
neighbors and the general public of the upcoming public hearing for the Planning and Land Development
Regulation Board on February 15, 2018 and City Council meetings on March 20 and April 3, 2018.

PLANNING AND LAND DEVELOPMENT REGULATION BOARD

On February 21, 2018, the Planning and Land Development Regulation Board reviewed this application
and voted unanimously by a 6-0 vote to recommend approval to the City Council. No one from the public
spoke for or against the project at this hearing.

RECOMMENDATION

Planning staff and the Planning and Land Development Regulation Board recommend to City Council
approval to rezone 9.09 +/- acres from General Commercial (COM-2) and Public/Semi-Public (PSP) to
Palm Town Center Master Planned Development (MPD) for retail and commercial uses, Application No.
3448.
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